
Board of Selectmen 
Regular Minutes 

December 21, 2020 
 
Present, Chair Brian R. Keyes, Selectman Louis J. Arcudi, III, Selectman Glenda Hazard, Town 
Administrator Diana Schindler 
 
Chair Keyes called meeting to order at 7:00PM 
 
Pledge of Allegiance 
 
Chair Keyes welcomed the newest member of the Board, Glenda Hazard. Chair Keyes congratulated her on 
winning the Selectman position. Selectman Arcudi echoed Chair Keyes sentiments.  
 

A. Consent Items 
1. Approval of November 23, 2020 Regular Minutes 

Before approving the minutes, Selectman Arcudi instructed the Executive Assistant to make an addition, that he thanked 
Christine Burke for her service to the Town, not just as a Selectmen but also as Water and Sewer as well as her 
Stewardship to the Town during the November 23, 2020 Regular Minutes. Chair Keyes asked to note that he echoed 
Selectman Arcudi’s sentiments. 
 
Selectman Arcudi made it known that Selectman Hazard will not be able to vote on items 1-2 because she was not present 
as a Selectman during those meetings. 
 
Selectman Arcudi made a motion to approve the November 23, 2020 regular minutes, with the addition he had. Chair 
Keyes seconded the motion. 
Arcudi – Aye, Keyes - Aye 
 

2. Approval of November 30, 2020 Regular Minutes 
Selectman Arcudi and Chair Keyes stated that they both have read the November 30, 2020 regular minutes. 
Selectman Arcudi made a motion to approve the November 30, 2020 Regular Minutes. Chair Keyes seconded the motion. 
Arcudi – Aye, Keyes – Aye  
 

3. Approval of the Amended October 13, 2020 Regular Minutes  
Selectman Arcudi made a motion to move items 3, 4 and 5 to New Business “C,3” because it relates to that item (Open 
Meeting Law Complaint and Response). Selectman Arcudi stated that the Board could vote on these items once the 
Board has acknowledged the Item New Business “C,3” Open Meeting Law Complaint and Response. Chair Keyes 
seconded the motion. 
Arcudi – Aye, Keyes – Aye  
 

4. Approval of the Amended October 20, 2020 Regular Minutes 
5. Approval of the Amended October 30, 2020 Regular Minutes 

 
6. Accepting the $50 Donation to the Bancroft Library from Linda Norton. (Letter Attached) 

Chair Keyes read the letter from Robyn York regarding the donation by Linda Norton. Chair Keyes thanked Linda Norton 
for the kind donation and support for the Bancroft Library. 
 
Selectman Arcudi made a motion to accept the $50 donation from Linda Norton to the Bancroft Memorial Library. Chair 
Keyes seconded the motion. 
Hazard – Aye, Arcudi – Aye, Keyes – Aye  
 

7. Hopedale Girl Scouts, Drive-By Cookie Booths at the High School to take place on Saturday, weather 
permitting, from January 15- March 10, 2021 from 10 am-1 pm. Practices will be COVID compliant. 
Health Agent has approved with stipulations, attached.  

Chair Keyes thanked the girl scouts for all their efforts. 
 



 
 

Selectman Hazard made a motion to approve the Hopedale Girl Scouts, Drive-by Cookie Booths at the dates and location 
mentioned. Selectman Arcudi seconded the motion. 
Hazard – Aye, Arcudi – Aye, Keyes – Aye  

 
B. Appointments and Resignations 

1. Appointment of Call Fire Candidate, Alex Carchio (Letter Attached) 
Present: Chief Tom Daige. 
Chair Keyes thanked Chief Daige and his Department for all of their efforts during the challenging weather Hopedale has 
recently gotten. Chair Keyes went on to read the appointment/recommendation letter for Alex Carchio, sent in by Chief 
Daige. 
 
Chief Daige stated that Alex Carchio is a good addition to the Hopedale Fire Department, and he is excited to have him on 
Board. Alex could not make the meeting tonight because he is currently in training. 
 
Selectman Arcudi appoint the Call Fire Candidate Alex Carchio, effective December 1, 2020. Selectmen Hazard seconded 
the motion. 
Arcudi – Aye, Hazard – Aye, Keyes – Aye  
 

2. Appointment of Call Fire Candidate, Jennifer Richard (Letter Attached) 
Present: Chief Tom Daige 
Chair Keyes read the appointment/recommendation letter for Jennifer Richard, sent in by Chief Daige.  
 
Selectman Hazard made a motion to appoint Jennifer Richard as a Call Fire Candidate, effective December 1, 2020. 
Selectman Arcudi seconded the motion. 
Hazard – Aye, Arcudi – Aye, Keyes – Aye   
 

3. Resignation of Brian R. Keyes from the Field Ad Hoc Committee, effective November 25, 2020 
Chair Keyes stated that he spoke with the Field Ad Hoc Committee regarding his resignation, he feels that he can no 
longer participate in this Committee. Chair Keyes applauds the efforts of the Field Ad Hoc Committee and the 
Committee’s accomplishments, from grants to the field improvement at Mellen Street or Phillips Street. Chair Keyes 
stated that there is a vacancy in the Field Ad Hoc Committee if anyone is interested. 
 
Selectman Arcudi thanked Chair Keyes for his service and passion on the Field Ad Hoc Committee. 
 
Jim Abbruzzese, a member of the Field Ad Hoc Committee thanked Chair Keyes on behalf of the Co-Chair and the rest of 
the Committee for his participation and guidance in the Committee. 
 
Selectman Arcudi made a motion to accept the resignation of Brian R. Keys from the Field Ad Hoc Committee, effective 
November 25, 2020. Selectman Hazard seconded the motion. 
Arcudi – Aye, Hazard – Aye, Keyes – Refuse 
 
 

4. Resignation of Cody Carneiro from the Hopedale Police Department effective November 23, 2020 
Present: Police Chief Giovanella 
Chief Giovanella thanks Cody for his service to the Town of Hopedale. He added that Cody was a great asset to the 
Department, and he was always helpful. He assisted Lt. Martin in obtaining the COPS grant. Chief Giovanella stated that 
Cody started with the Town about 18 months ago.  
 
Chief Giovanella brought to the Boards attention, that there seems to be a pattern that Hopedale Police Department 
becomes a training ground. The Police Department is losing outstanding officers to the surrounding areas. Chief 
Giovanella stated that he looks forward to future conversations with the Board to create a way to rectify this pattern. Chief 
Giovanella stated that other agencies are able to pay their Officers more than what Hopedale can offer.  
 



Chair Keyes stated that this can be discussed and will be taken into consideration during the next budget cycle. Chair 
Keyes stated that if Hopedale is not financially competitive or benchmarked then we are not going to be able to hold onto 
talented Officer’s that want to move forward in their careers. 
Selectman Arcudi recognized that the exit interviews for Hopedale’s Officers are very complimentary with letters 
regarding Chief Giovanella, the staff, the Town and the residents. Selectman Arcudi asked Chief Giovanella if he is able 
to provide benchmark statistics regarding what the cost is to train an officer for 18 months and then have them move on. 
Selectman Arcudi stated that without increases in salary, the Town is probably spending the same amount to train 
Officers, only to have them move on instead of increasing the salaries. Chief Giovanella expanded on Selectman Arcudi’s 
statements, he stated that when an officer is hired, they are sent to the Academy for 26 weeks which costs $3,500. The 
Officer is receiving a regular salary while at the Academy from the Hopedale Police Department. The Police Department 
also purchases the Officers equipment. While the Officer is at the Academy, to cover shifts so that at least two (2) officers 
are working in Town, the Police Department needs to backfill the shifts. Chief Giovanella stated that this roughly equals 
to $40,000.  
 
Selectman Arcudi stated that this information is very helpful when thinking of next years budgets. Selectman Arcudi 
thanks Chief Giovanella and his team for their time and service to the Town of Hopedale. Chair Keyes read the 
resignation letter by Cody Carneiro to the residents. 
 
Selectman Arcudi made a motion to accept the resignation of Cody Carneiro from the Hopedale Police Department, 
effective November 23, 2020. Selectman Hazard seconded the motion. 
Hazard – Aye, Arcudi – Aye, Keyes – Aye  

 
C. New Business* 

1. 2020 Annual ABCC License Renewals; Sign ABCC Retail Liquor License Renewal Application Form 
(Vote) 

 
Selectman Arcudi made a motion to accept the Hopedale Country Club, Inc ABCC license renewal to go into effect 
January 1, 2021. Selectman Hazard seconded the motion. 
Arcudi – Aye, Hazard – Aye, Keyes – Aye  
 
Selectman Arcudi made a motion to accept 404 Main Street, Hopedale LLC, DBS Brother’s Liquors ABCC license 
renewal to go into effect January 1, 2021. Selectman Hazard seconded the motion 
Arcudi – Aye, Hazard – Aye, Keyes – Aye  
 
Selectman Arcudi made a motion to accept the J&M and Sons Inc ABCC license renewal to go into effect January 
1, 2021. Selectman Hazard seconded the motion. 
Arcudi – Aye, Hazard – Aye, Keyes – Aye  



 
 

 
2. Sign ABCC 2020 Seasonal Population Increase Estimation Form (Vote) 

Selectman Arcudi made a motion to approve the Seasonal Population Increase Estimation Form. Selectman Hazard 
seconded the motion. 

Arcudi – Aye, Hazard – Aye, Keyes – Aye  
 

3. Acknowledge Open Meeting Law Complaint and Response (Vote)  
Present: Attorney Brian Riley, KPLaw 
Attorney Riley welcomed Glenda Hazard to the Board of Selectmen. Town Administrator, Diana Schindler gave 

some background regarding this item. She stated that the Town received an Open Meeting Law complaint that 
had to do with how some of the meeting minutes were published. She stated that Attorney Riley will be able to 
explain how we had to amend the minutes. 

 
Attorney Riley stated that here were five (5) complaints regarding five (5) separate meetings that raised certain 

problems that, that party thought the Board had done incorrectly. Attorney Riley stated that there were a few 
instances where the Board was discussing the 364 West Street property. However, this was not specified on the 
agenda or meeting minutes when moved into Executive Session. When discussing the value, buying, or selling 
property, if there is a reason where you do not want to hurt your negotiating position, then the property location 
does not need to be stated. However, as soon as that is not an issue the property location needs to be identified 
during regular and executive session. Attorney Riley stated that the same standard applies to litigation as soon 
as stating the case name is not an issue, then the case name needs to be identified when moving into executive 
session. Attorney Riley stated that he feels the complaint was correct that the agenda and the minutes should 
have the address of the property identified because the Board was discussing 364 West Street and certain aspects 
of the property during open session. 

 
Attorney Riley’s recommendation is to amend the meeting minutes, so they are compliant with open meeting laws.  
 
Selectman Arcudi asked Attorney Riley if the law offices that sent in the complaint have responded to Attorney 

Riley’s letter response, sent to them on December 10, 2020? Attorney Riley stated that he did not send the letter 
to the law offices yet because he needs approval from the Board. The December 14, 2020 meeting was cancelled 
so Attorney Riley asked for an extension on the response deadline. Attorney Riley confirmed that the Board 
needs to vote and approve his letter response so that he can send it to the law offices. Attorney Riley also 
confirmed with Selectman Arcudi that he feels that the amendments to the October 13, 2020, October 20, 2020 
and October 30, 2020 minutes are correct. 

 
Selectman Arcudi made a motion to approve the Open Meeting Law Complaint Response by Attorney Riley, 

KPLaw. Selectman Hazard seconded the motion. 
Arcudi – Aye, Hazard – Aye, Keyes – Aye  

 
Chair Keyes stated that Selectman Hazard can acknowledge the vote regarding item “C,3” Acknowledge 
Open Meeting Law Complaint and Response (Vote) but cannot vote on the consent items A-C because she 
was not present as a Selectmen during those meetings. 

 
a. Approval of Amended October 13, 2020 Regular Minutes 

Selectman Arcudi made a motion to accept the amended October 13, 2020 minutes. Chair Keyes seconded the 
motion. 

Arcudi – Aye, Keyes – Aye  
 

b. Approval of Amended October 20, 2020 Regular Minutes 
Selectman Arcudi made a motion to accept the amended October 20, 2020 minutes. Chair Keyes seconded the 

motion. 
Arcudi – Aye, Keyes – Aye  
 



c. Approval of Amended October 30, 2020 Regular Minutes 
Selectman Arcudi made a motion to accept the amended October 30, 2020 minutes. Chair Keyes seconded the 

motion. 
Arcudi – Aye, Keyes – Aye, 

  
D. Old Business 

1. Town Hall COVID Update: Town Hall closed to the public effective December 14, 2020; Departments 
are available by appointment only. 

Town Administrator Diana Schindler stated that we have followed our neighboring communities last week by 
opening the Town Hall up for appointments only with staff being staggered (one person per office and remote 
work). We asked the restaurant that is located in Town Hall, Beyond Full, to do take out service only, and 
they complied. We also asked for Public Works to be diligent by being COVID compliant and to not have 
multiple people in work vehicles because they are not able to work remotely. Regarding the time frame, we 
are going to follow these guidelines into next year and will revisit this topic during next weeks meeting on 
December 28, 2020. The Town Administrator stated that she feels we should follow these guidelines for a few 
weeks with the possibility of opening Town Hall back up for limited hours at some point in the near future 
depending on the Governors orders. Chair Keyes asked for the Town’s patience as we work through this 
period of being shut down again.  

 
2. Green Communities Designation; Energy Reduction Plan Presentation & Adoption (Vote), Mimi Kaplan, 

Associate Planner, CMRPC 
Present: Mimi Kaplan, Associate Planner, CMRPC 
Mimi Kaplan shared the Energy Reduction Plan with the Board and the residents. Mimi stated that the energy reduction 

plan will be submitted with the Designation Application tomorrow. The energy reduction plan is the last piece for 
this application, everything else has been received. Mimi stated that for the energy reduction plan, we needed to 
establish the baseline usage. There are fifteen (15) Town owned buildings that use energy, as well as Town vehicles, 
traffic lights and other mechanisms. Mimi stated that the baseline energy usage is 23,582, split between the different 
energy users. Guardian Energy was the vendor that chosen to perform the audits and provided the Town with a table 
of about twenty (20) energy conservation measures that would provide about 24% energy savings from the baseline 
over five (5) years. Mimi stated that she had met with members of the Town that she has been working with to go 
over a list of which items will be implemented and when. Mimi stated that the project order can be modified. When 
the Town becomes designated, which is typically around February, the Town will be awarded a designation grant 
of approximately $135,000. When the Town expends these funds, the Town will then be eligible to apply for 
competitive grants on a yearly basis.  

 
Selectman Hazard asked Mimi if it is guaranteed that the Town will receive funding when applying for competitive 

funding? Mimi responded that it is not guaranteed, however, every Town she has worked with has received what 
they requested or close to what they requested. She has not heard of a Town being completely turned down. 
Selectman Arcudi asked the Town Administrator if the Capital Finance Committee has been participating in this? 
The Town Administrator stated we could get them involved and add to the Capital Plan. Selectman Arcudi thanked 
Mimi Kaplan for all her assistance with this. 

 
Selectman Hazard made a motion to adopt the Energy Reduction Plan as presented. Selectman Arcudi seconded the 

motion. 
Hazard – Aye, Arcudi – Aye, Keyes – Aye  

 
3. Accept Donation to the Town of Hopedale from an Anonymous Donor with following conditions: 

a. For paying all fees, related to litigation, incurred to secure the 364 West Street Land Purchase as 
voted at Special Town Meeting on October 24, 2020, without limit.  

b. All legal fees for Special Counsel incurred through December 10, 2020 will be paid within two weeks 
of presentment of invoice. 

c. Quarterly payments to be direct deposited into Town revenue account in advance based on previous 
three-month average (if purpose remains consistent). 

d. To be revisited by Board of Selectmen quarterly. (Vote) 
Chair Keyes asked the Town Administrator to provide a summary, he stated that he has not been a part of any meetings 
with the donor or the donor’s liaison. The Town Administrator stated that there have been litigation costs incurred through 



 
 

December 2020, totaling $109, 681.40. She asked that the Selectmen vote to accept the donation totaling this amount so 
we can get an invoice or similar so the donor and have the money transferred over. Resident, Liz Reilly, Liaison to the 
donor stated that they were not aware of this amount, however, to please forward her the invoices and she will give the 
invoices to the donor to get them paid. Chair Keyes stated the Board will vote to accept the donation once they have 
received the invoices and get the money forwarded to the Town. Chair Keyes thanked Liz for her assistance with the 
donor. 

 



4. Green River Cannabis: Request to Address Community Host Agreement issued by the Town of Hopedale, 
Constant Poholek, Owner  
a. A request to transfer the Host Agreement to another address in the Town of Hopedale. The Special 

permit was not granted by the Zoning Board of Appeals for 54 Mellen Street on December 9, 
2020, and we are currently awaiting the transcript of the meeting and contemplating an appeal 
regarding the adverse decision by the Board. 

b. It is in the best the interest of the Green River Cannabis Company Inc. and the Town of Hopedale to 
transfer said Host Agreement to another location in Town, selected by the Green River Cannabis 
Company Inc. appropriately zoned, that would be more suitable for the Company and residents within 
the Town of Hopedale. 

Present: Attorney Brian Riley, Town Counsel and Constant Poholek, Owner of Green River Cannabis 
The Town Administrator stated that Constant has expressed to her, his desire to potentially appeal the Zoning 

Board decision that was made two (2) weeks ago (his location was denied by the ZBA) or to possibly move to 
another location. Diana Schindler explained that Green River Cannabis has applied for a location at 54 Mellen 
Street in Hopedale as a potential retail marijuana establishment. the Zoning Board denied their request for a 
special permit, more details of this can be found in the Zoning Boards meeting minutes. If Constant decides to 
change his location, this will require his Host Community Agreement to be updated. Constant also needs to 
update his Host Community Agreement regarding the timeline, the current host community agreement states 
that Green River Cannabis will be operational by early 2021. Constant stated that he is requesting from the 
Board that 54 Mellen Street or any other facility that would be acceptable to the Town. He is looking to 
possibly to transfer the host agreement to another location, Constant stated that he has a couple addresses 
within the Town that are a possibility and allowed within the Zoning Bylaws.  Constant stated that the host 
agreement needs to be amended regarding the timeline, with no location secured he will not be able to be 
operational by early 2021. Chair Keyes stated that if Constant were to appeal then he would be willing to 
allow, with other Board members approval, an extension on his host community agreement. Chair Keyes 
stated that he would not entertain a change of address for the retail marijuana store until he has received a 
final decision from the Zoning Board of Appeals. Constant stated that a possible alternative location he is 
interested in is 54 Hopedale Street, which is behind a medical office. This would be an adult retail store but, 
in the future, possibly move towards medical marijuana. Selectman Arcudi stated that he is not in favor of 54 
Hopedale Street as a possible location. It is located near schools and libraries. 

 
Attorney Riley stated that there is no issue with the Board approving an extension to Green River’s host 

agreement and that at some point in time changing the address for Green River is a possibility as well.  
 
Chair Keyes stated that the Board will extend until December 21, 2021 the current host agreement with the 

current address of 54 Mellen Street. Constant will make a decision as an operation whether to appeal or not 
and to entertain another location that he’ll come back to the Board to discuss if that is something he is looking 
to do.  

 
Selectman Hazard made a motion to extend the host agreement with Green River Cannabis until December 21, 

2021. Selectman Arcudi seconded the motion. 
Hazard – Aye, Arcudi – Aye, Keyes – Aye  
 

5. Statement from Town Counsel re: Resignation of Christine Burke 
Present: Attorney Brian Riley, KPLaw 
Attorney Riley read a statement from Town Counsel regarding the resignation of Christine Burke, the Town 

Administrator provided the letter on the screen for viewers. This letter can be found on the Hopedale Website 
within the packet attached at  https://www.hopedale-ma.gov/administrator-selectmen/agenda/board-
selectmen-133. Attorney Riley stated that to summarize the resignation of Christine Burke did not warrant 
any sort of legal ramifications. Selectman Arcudi thanked Christine Burke for all of her work and 
involvement with the Town of Hopedale. Ed Burt, Chair of the Water and Sewer Commission, praised 
Christine’s accomplishments and hard work while serving Hopedale. Ed stated that when Christine sold her 
home, she still rented in Hopedale. Selectmen Hazard read a letter from Christine Burke regarding Christine’s 
response to this complaint. 

 
 

https://www.hopedale-ma.gov/administrator-selectmen/agenda/board-selectmen-133
https://www.hopedale-ma.gov/administrator-selectmen/agenda/board-selectmen-133


 
 

6. Right of First Refusal, 364 West Street, Attorney Peter F. Durning, Special Counsel  
Present: Attorney Peter F. Durning 
Attorney Durning shared with the public that on Thursday, December 17, 2020 he conducted the mediation 

screening with the Real Estate Board Association’s dispute resolution services which was the organization 
that Judge Rubin had suggested but not required the parties to select. The mediation screening was primarily 
administrative, the parties discussed selecting a third party neutral and a potential schedule for mediation. At 
the mediation screening, before the Real Estate Board Association, Attorney Durning reserved making a firm 
commitment as to whether the Town will participate in the mediation pending review by the Board of 
Selectmen this evening. Attorney Durning stated that this is the issue at this time, whether to participate in a 
mediation session with the Grafton Upton Railroad before a retired land court Judge. Attorney During stated 
that from him perspective, participating in the mediation is a worthwhile endeavor. Attorney Durning stated 
that Judge Rubin was direct in her comments and instructions that the parties should think seriously about a 
negotiated solution, however, this was not an order. Attorney Durning stated that with mediation both parties 
do not get everything that they want but there could be potential solutions that could be achieved through this 
process. Regarding litigation, the Town has strong arguments on the application of general laws Chpt. 61 and 
its reservation of a right of first refusal to the Town but there is a risk that either the Service Transportation 
Board or the land court will rule in the Railroads favor. Attorney During feels that we have a strong argument 
that Hopedale is entitled to exercise its right of first refusal and maintain these lands at 364 West Street in 
forestry conservation for the benefit of the Town’s current and future water supply. As stated in previous 
meetings, Railroads do have some protection from local and state regulations under the Interstate Commerce 
Commission Termination Act, however, Attorney Durning feels that we have strong arguments why the 
operation of general law Chapt 61 is not like state and local regulations that railroad have superseded due 
federal preemption in the past these issues are complex. Judge Rubin telegraphed this in her spoken and 
written comments at the land court. Attorney Durning believes that this is an issue of first impression as to 
whether or not the doctrine of federal preemption extends to a Town’s right of first refusal. With that, the 
likelihood of appeals even after the conclusion of a judication of a land court or the Service Transportation 
Board is likely. This may add to the cost of litigation and the length of the appeal process. Attorney Durning 
stated that in his opinion he feels that it is prudent for the Board to take this opportunity to explore the 
possibility of a negotiated solution. He feels that a negotiated solution that preserves water quality in the 
aquifer and secures access to future water supply, while providing some accommodation to expand rail 
service should be achievable on a parcel of this size. Attorney Durning stated that if Grafton Upton Railroad 
is serious about making an agreement that could provide these benefits to Hopedale, we should be willing to 
have that discussion with them and a third party neutral. Therefore, Durning recommends that the Town 
agrees to conduct a mediation with the railroad to see if there is a sensible solution that can accomplish the 
goals of the Town and meet the concerns of the railroad.  

 
Selectman Hazard asked Attorney Durning why should we move for mediation? The environmental partners 

study told us that we need the whole parcel to maintain our water supply, we have donors willing to pay for 
the land and the litigation fees. Attorney Durning responded that the environmental partners study strongly 
emphasizes the portion of the rail that is to the east of the tracks that that is the most proximate portion to the 
water supply. In some of the figures that the environmental partners provided, they discussed what would be 
necessary to secure the greatest advantageous area for the exploration of future water supply and that is 
focuses on the portion of parcel that is proximate to the pond and the wetlands. Durning feels that there is a 
potential for emphasizing those areas that are particularly important to the Town’s water supply. Selectman 
Hazard stated that she is uncomfortable with the position we are in now; she is not sure how we can negotiate 
when she is not sure what we could offer. Durning responded one of the things he emphasized during the 
summer that railroads do not have to comply with state and local wetlands. If the Town were working in 
cooperation with the railroad, the Town could impose certain requirements that would be subject to a private 
agreement (between the Town and the railroad) as opposed to relying on the state and local wetlands 
regulations, this may provide greater protection for the Town’s resources. 

 



Selectman Arcudi asked Attorney Durning if the mediation will be non-binding. Attorney Durning confirmed that 
mediation will be non-binding. It is two parties in a litigation agreeing to go and have a brokered session with 
a third party neutral, a trained mediator and a retired land court Judge. The third party neutral will likely meet 
individually with the parties and together and see if there is a way to foster a discussion where the two sides 
can come to some resolution. Chair Keyes stated that because mediation is non-binding, this is an excellent 
opportunity to find out what the railroad can bring to the table as part of any kind of negotiation. Chair Keyes 
stated that there will be plenty of public, Board and Commission’s input. Chair Keyes let the residents know 
that they will not be entering into a binding agreement without hearing input from the public, Boards and 
Commissions.  

 
Chair Keyes opened the meeting for resident comments. 
 
Selectman Arcudi made a motion to move forward based on the recommendation of Attorney Peter F. Durning to 

commit to non-binding mediation commencing on January 8, 2021. Selectman Hazard seconded the motion. 
 
Arcudi – Aye, Hazard – Aye, Keyes – Aye  
 

E. Public and Board Member Comments (votes will not be taken)  
Selectman Arcudi welcomed Glenda to the Board of Selectmen. Selectman Arcudi thanked the Police and Fire Department 
for the Hopedale Santa Parade and all their hard work. He stated that the Friends of Historic Hopedale did a great job with 
the Town wide holiday light contest. He thanked the Highway, Police and Fire for their constant efforts during the recent 
snowstorm with keeping our roads clean. Chair Keyes stated that he echoes Selectman Arcudi’s sentiments. 
 

F. Correspondence and Selectmen Informational Items (votes will not be taken) 
1. Donation of two (2) wreaths from the Evergreen Center 

Chair Keyes thanked the Evergreen Center for their donation of two (2) wreaths. 
 

2. Welcoming Glenda Hazard as the new Board of Selectmen 
 

G. Requests for Future Agenda Items:  
 

H. Administrator Updates (In Packet) 
 
Selectman Arcudi made a motion to end regular session and move into executive session. Selectman Hazard seconded 

the motion. 
Arcudi – Aye, Hazard – Aye, Keyes – Aye  
 
Chair Keyes dissolved the meeting at 9:44PM 
 
I. Executive Session 

Motion: To move into Executive Session, pursuant to M.G.L. c.30A, § 21(a) for item # (3): To discuss strategy 
with respect to litigation that an open meeting may have a detrimental effect on the litigation position of the 
public body and the chair so declares. Roll Call Vote  
Purpose: Litigation strategy re: Town v. Jon Delli Priscoli, Trustee, et als, Attorney Durning present. 
 
 



From: Diana Schindler
To: Leo.F.Lyons@usps.gov
Cc: Lisa Pedroli; Lindsay Mercier; Chris Nadeau
Subject: RE: [Town of Hopedale MA] Tree Warden position (Sent by Leo Lyons, Leo.F.Lyons@usps.gov)
Date: Tuesday, December 22, 2020 9:40:19 AM

Hi Leo,
Thank you for letting me know. I will add to Selectboard agenda for December 28 to accept your resignation.
And thank you so much for your service to the Town. It's greatly appreciated.
Best to you in Douglas.
Stay safe and well.
Diana
Diana M. Schindler
Town Administrator
Town of Hopedale
78 Hopedale St.
Hopedale, MA  01747
Off: (508) 634-2203 x213
Cell: (413) 387-9069

This e-mail message is to be used by the intended recipient only. Use of the information contained in this e-mail by
anyone other than the intended recipient is strictly prohibited. If you have received this message in error, please
notify the sender immediately and promptly destroy any record of this e-mail. When writing or responding, please
be advised that the the Secretary of State’s Office has determined that email is a public record.

-----Original Message-----
From: cmsmailer@civicplus.com <cmsmailer@civicplus.com>
Sent: Tuesday, December 22, 2020 9:32 AM
To: Diana Schindler <DSchindler@hopedale-ma.gov>
Subject: [Town of Hopedale MA] Tree Warden position (Sent by Leo Lyons, Leo.F.Lyons@usps.gov)

Hello dschindler,

Leo Lyons (Leo.F.Lyons@usps.gov) has sent you a message via your contact form
(https://www.hopedale-ma.gov/user/4714/contact) at Town of Hopedale MA.

If you don't want to receive such e-mails, you can change your settings at https://www.hopedale-
ma.gov/user/4714/edit.

Message:

It is my understanding that I must resign the Tree Warden position as I have moved to Douglas, Ma.
I'm sorry I will no longer be able to serve the people of Hopedale, but I understand.

Thanks,
Leo Lyons
Former Tree Warden

mailto:DSchindler@hopedale-ma.gov
mailto:Leo.F.Lyons@usps.gov
mailto:lpedroli@hopedale-ma.gov
mailto:lmercier@hopedale-ma.gov
mailto:cnadeau@hopedale-ma.gov
https://www.hopedale-ma.gov/user/4714/contact
https://www.hopedale-ma.gov/user/4714/edit
https://www.hopedale-ma.gov/user/4714/edit


  
 

November 24, 2020 
 
Dear Diana Schindler: 
 
It is with great pleasure that we inform you that your community has been awarded $46900 
grant through the Community Compact Cabinet’s (CCC) Information Technology grant program. 
The competition for funding was intense. Your application was chosen because it met the 
overarching goal of driving innovation and transformation at the local level via investments in 
technology. 
 
We will be holding a virtual awards ceremony at a later date. Please note that specific details 
and participation information for the awards ceremony will be shared separately with you via 
email. 
 
Lieutenant Governor Polito, who serves as Chair of the Community Compact Cabinet, and I want 
to congratulate you for becoming a “Compact Community” and striving to make your 
community a better place by virtue of implementing best practices. Your participation not only 
provided you with technical assistance, but it also places you in a more competitive position for 
other state grants, such as this IT program. We are glad to see your community taking advantage 
of the benefits the CCC program offers. 
 
Necessary grant documents that need to be completed in order to get the funds to your 
community will be sent to you next week. Once received, these should be sent to Frank Gervasio 
(gervasiof@dor.state.ma.us) at the Division of Local Services as soon as possible, but no later 
than December 30th.  
 
Sincerely,  
 

                                                      
 
 
Karyn E. Polito      Michael J. Heffernan, Secretary 
Lieutenant Governor    Executive Office for Administration and Finance 

 
CHARLES D. BAKER 

GOVERNOR 
 

MICHAEL J. HEFFERNAN 
SECRETARY 

Execut ive  Of f i ce  fo r  Admin is t ra t ion  & F inanc e 

COMMONWEALTH OF  MASSACHUSETTS  

STATE HOUSE     ▪    BOSTON, MA  02133 

(617) 727-2040 

KARYN E. POLITO 
LIEUTENANT GOVERNOR 
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GRANT AGREEMENT 
 

This Grant Agreement (“Agreement”) is made by and between the Commonwealth of Massachusetts, 

acting by and through the Department of Revenue Senior Deputy Commissioner for Local Services on 

behalf of the Secretary of the Executive Office for Administration and Finance (EOAF) and Town of 

Hopedale [“Grantee”] acting through its Chair of the Select Board.   

PRELIMINARY STATEMENT 

The Grantee desires to obtain funding from EOAF in the amount not to exceed $46,900.00 authorized 

under authorized per the FY21 Community Compact IT Grant Program [“Program”] to the Town of 

Hopedale for the costs associated with: Implementation of a cloud-based e-Permitting, Licensing and 

Code Enforcement system  [“Project”]. 

 
EOAF agrees to make the funds [“EOAF Grant”] available to the Grantee for the Project, subject to the 

terms and conditions set forth in this Agreement and in compliance with all applicable state laws and 

regulations governing the disbursement and expenditure of state funds. 

The Grantee shall exercise complete management and oversight responsibility of the Project and agrees 

that the Commonwealth’s provision of state funding under this Agreement shall not in any way be 

construed as assuming responsibility or liability for the completed Project by the Commonwealth. 

SECTION 1.  PROJECT SCOPE  

The scope of the Project to be funded under the EOAF Grant to the Town of Hopedale is for: 

Implementation of a cloud-based e-Permitting, Licensing and Code Enforcement system. 

***All project SCOPEs must provide a deliverable document suitable for public consumption on 

the Mass.gov website, in addition to other relevant project documentation, that may contain 

sensitive content. 

 

SECTION 2.    DISBURSEMENT OF EOAF GRANT 

2.1     Disbursement of the EOAF Grant under this Agreement shall be made pursuant to authorized by 

the Program; and any other information EOAF may require. 

The full amount of the grant award, or $46,900.00 will be disbursed to the Grantee within 45 days of 

execution of the grant contract. 

Grantee report must be received by EOAF no later than January 1, 2022. 

2.2     It is understood and agreed that the grant provided under this Agreement shall be used solely to pay 

for expenses associated with the Project. Expenses relating to project administration and management 



shall be assumed by the Grantee, including without limitation: (i) salaries and wages of Grantee staff; (ii) 

legal fees; (iii) travel, meal and entertainment expenses; (iv) overhead and supplies; (v) project costs 

incurred prior to the execution and subsequent to termination of this Agreement; and (vi) costs of any 

other service or activity not related to the Project. 

 2.3    The Grantee shall keep detailed records of all activities associated with the Project, including 

without limitation all disbursements made pursuant to this Agreement. EOAF shall have the right to 

examine all records kept by the Grantee related to the Project. 

2.4    The Grantee shall be responsible for any cost overruns that occur during implementation of the 

Project. 

2.5    The grant funds must be spent by no later than January 1, 2022.  Grantee will forfeit any remaining 

award unused after no later than January 1, 2022.  The Executive Office for Administration and Finance 

shall give due consideration to any extenuating circumstances presented in writing by the applicant and 

may waive this restriction at its discretion. 

SECTION 3.     REPORTING 

3.1   Once the Project is completed, the Grantee shall furnish to EOAF, in addition to a report certifying 

project completion, the following documentation: (i) copies of all permits and approvals issued in 

connection with the Project, unless this information was previously supplied; (ii) any outstanding 

vendors’ invoices, certified payment vouchers, cancelled checks or other documentation verifying actual 

expenditures in connection with the Project; (iii) documentation evidencing commitment of funds to the 

Project from sources other than EOAF, including documentation associated with the issuance of bonds or 

notes to finance the cost of the Project; (iv) a certificate of occupancy of the Project or portions of the 

Project as applicable by law; and (v) a statement from the Grantee certifying to the best of his or her 

knowledge that the Project was undertaken in conformance with all applicable laws, rules and regulations. 

SECTION 4.   COMPLIANCE WITH ALL APPLICABLE LAWS/REGULATIONS 

4.1    The Grantee and its consultants and contractors shall comply with any and all federal, state and local 

laws, rules and regulations, orders or requirements that apply to the Project, including but not limited to: 

(i) Executive Order 478 relating to nondiscrimination, diversity, equal opportunity and affirmative action 

in hiring and employment practices; (ii) the State Prevailing Wage Law (MGL. Ch.149, Sections 26 to 

27H); Title VI of the Civil Rights Acts of 1964, as amended; (iii) Environmental Impact Requirements 

(MGL. Ch.30, Sections 61 to 62I); and (iv) Historic Preservation Requirements (MGL. Ch.9, Sections 26 

to 28) and applicable regulations. 

4.2    This Agreement shall in no way relieve the Grantee from the full force and application of any laws, 

rules, regulations and orders or requirements. 

SECTION 5.   INTEREST OF MEMBERS OR EMPLOYEES OF THE GRANTEE  

 5.1    No officer, servant, agent, or employee of the Grantee has participated or will participate in any 

decision relating to the development and implementation of the Project that affects directly or indirectly 

his/her personal interest or the interest of any corporation, partnership or proprietorship with which 



her/she is directly or indirectly affiliated. Furthermore, no officer, servant, agent or employee of the 

Grantee shall have any interest directly or indirectly in any contract in connection with the Project or shall 

in any way violate M.G.L. Chapter 268A. 

SECTION 6.   AMENDMENTS 

6.1    No amendment to this Agreement or any significant modification of the scope of the Project funded 

under this Agreement shall be made by the Grantee without the prior written approval of EOAF.  

SECTION 7.   SEVERABILITY OF PROVISIONS 

7.1    If any provision of this Agreement is held invalid by any court of competent jurisdiction, the 

remaining provisions shall not be affected thereby, and all other parts of the Agreement shall remain in 

full force and effect. 

  

############## 
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 This form is jointly 
issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Comptroller (CTR) and the Operational Services Division (OSD) as the default 
contract for all Commonwealth Departments when another form is not prescribed by regulation or policy.  Any changes to the official printed language of this form shall be void.  Additional 
non-conflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract forms or other additional terms as part of this 
Contract without prior Department approval.  Click on hyperlinks for definitions, instructions and legal requirements that are incorporated by reference into this Contract.  An electronic 
copy of this form is available at www.mass.gov/osc under Guidance For Vendors - Forms  or www.mass.gov/osd under OSD Forms.   

CONTRACTOR LEGAL NAME: Town of Hopedale 

 (and d/b/a):   

COMMONWEALTH DEPARTMENT NAME:  Executive Office for Administration and 
Finance 

MMARS Department Code:  ANF 

Legal Address: (W-9, W-4,T&C): 78 Hopedale Street, Hopedale, 01747 Business Mailing Address:    

Contract Manager:  Diane Schindler Billing Address (if different):   

E-Mail: dschindler@hopedale-ma.gov Contract Manager:  Frank Gervasio 

Phone:  (508) 634-2200 ext. 213 Fax:  E-Mail:  gervasiof@dor.state.ma.us 

Contractor Vendor Code: VC6000191835 Phone: 617-626-2345 Fax:   

Vendor Code Address ID (e.g. “AD001”):   AD001.  

(Note: The Address Id Must be set up for EFT payments.) 

MMARS Doc ID(s): 

RFR/Procurement or Other ID Number: 

_X_   NEW CONTRACT 

PROCUREMENT OR EXCEPTION TYPE: (Check one option only) 

__ Statewide Contract (OSD or an OSD-designated Department)  
__ Collective Purchase (Attach OSD approval, scope, budget)  
 X  Department Procurement (includes State or Federal grants 815 CMR 2.00)  

(Attach RFR and Response or other procurement supporting documentation) 
__ Emergency Contract  (Attach justification for emergency, scope, budget) 
__ Contract Employee (Attach Employment Status Form, scope, budget) 
__ Legislative/Legal or Other: (Attach authorizing language/justification, scope and 

budget) 

___  CONTRACT AMENDMENT 

Enter Current Contract End Date Prior to Amendment:             , 20       . 

Enter Amendment Amount: $                 . (or “no change”)  

AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.) 

__ Amendment to Scope or Budget (Attach updated scope and budget)  

__ Interim Contract (Attach justification for Interim Contract and updated scope/budget) 

__ Contract Employee (Attach any updates to scope or budget) 

__ Legislative/Legal or Other: (Attach authorizing language/justification and updated 
scope and budget) 

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference into this Contract.  

_X Commonwealth Terms and Conditions     __ Commonwealth Terms and Conditions For Human and Social Services 

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported 
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.   
__ Rate Contract (No Maximum Obligation.  Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.) 

X Maximum Obligation Contract  Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). $46,900.00 

PROMPT PAYMENT DISCOUNTS (PPD):  Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must 
identify a PPD as follows:  Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within 30 
days __% PPD.  If PPD percentages are left blank, identify reason: X agree to standard 45 day cycle __ statutory/legal or Ready Payments (G.L. c. 29, § 23A); __ only initial payment 
(subsequent payments scheduled to support standard EFT 45 day payment cycle. See Prompt Pay Discounts Policy.) 

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal year(s) and a detailed description of the scope of 
performance or what is being amended for a Contract Amendment.  Attach all supporting documentation and justifications.) Community Compact Grant: This award is being made 
through the FY21 Community Compact IT Grant Program to the Town of Hopedale for: Implementation of a cloud-based e-Permitting, Licensing and Code Enforcement system 
ANTICIPATED START DATE:  (Complete ONE option only) The Department and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:   

X  1. may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effective Date.   

__ 2. may be incurred as of            , 20      , a date LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date. 

__ 3. were incurred as of              , 20       , a date PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are 
authorized to be made either as settlement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are 
attached and incorporated into this Contract.  Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.   

CONTRACT END DATE:  Contract performance shall terminate as of January 1, 2022 with no new obligations being incurred after this date unless the Contract is properly amended, 
provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for completing any 
negotiated terms and warranties, to allow any close out or transition performance, reporting, invoicing or final payments, or during any lapse between amendments. 

CERTIFICATIONS:  Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or 
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required 
approvals.  The Contractor makes all certifications required under the attached Contractor Certifications (incorporated by reference if not attached hereto) under the pains and 
penalties of perjury, agrees to provide any required documentation upon request to support compliance, and agrees that all terms governing performance of this Contract and doing 
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and 
Conditions, this Standard Contract Form including the Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor’s Response, and 
additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor’s Response only if made using the 
process outlined in  801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract. 

AUTHORIZING SIGNATURE FOR THE CONTRACTOR: 

X:                                                                                .   Date:                        . 
(Signature and Date Must Be Handwritten At Time of Signature) 

Print Name:                                                                           . 

Print Title:                                                                              . 

AUTHORIZING SIGNATURE FOR THE COMMONWEALTH: 

X:                                                                                .   Date:                                 . 
(Signature and Date Must Be Handwritten At Time of Signature) 

Print Name:       Sean Cronin                                . 

Print Title:     DOR Senior Deputy Commissioner for Local Services              . 

http://www.mass.gov/eoaf
http://www.mass.gov/osc
http://www.mass.gov/osd
http://www.mass.gov/osc
http://www.mass.gov/osc/guidance-for-vendors/forms.html
http://www.mass.gov/osd
http://www.mass.gov/anf/budget-taxes-and-procurement/oversight-agencies/osd/osd-forms.html
https://massfinance.state.ma.us/VendorWeb/eftRegisterfrm.asp
http://www.mass.gov/osc/publications-and-reports/regulations.html
http://www.mass.gov/osc/docs/forms/payroll-lcm/employment-status-form.doc
https://massfinance.state.ma.us/VendorWeb/vendor.asp
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter29/Section23A
http://www.mass.gov/osc/docs/policies-procedures/accounts-payable/po-ap-prompt-payment-discounts.doc
http://www.mass.gov/anf/docs/osd/policy/801cmr21.doc
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INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS 

The following instructions and terms are incorporated by reference and apply to this 
Standard Contract Form. Text that appears underlined indicates a "hyperlink" to an Internet 
or bookmarked site and are unofficial versions of these documents and Departments and 
Contractors should consult with their legal counsel to ensure compliance with all legal 
requirements.  Using the Web Toolbar will make navigation between the form and the 
hyperlinks easier.  Please note that not all applicable laws have been cited.  

CONTRACTOR LEGAL NAME (AND D/B/A): Enter the Full Legal Name of the 
Contractor's business as it appears on the Contractor's W-9 or W-4 Form (Contract 
Employees only) and the applicable Commonwealth Terms and Conditions If Contractor 
also has a “doing business as” (d/b/a) name, BOTH the legal name and the “d/b/a” name 
must appear in this section.   

Contractor Legal Address:  Enter the Legal Address of the Contractor as it appears on 
the Contractor's W-9 or W-4 Form (Contract Employees only) and the applicable 
Commonwealth Terms and Conditions, which must match the legal address on the 1099I 
table in MMARS (or the Legal Address in HR/CMS for Contract Employee). 

Contractor Contract Manager: Enter the authorized Contract Manager who will be 
responsible for managing the Contract.  The Contract Manager should be an Authorized 
Signatory or, at a minimum, a person designated by the Contractor to represent the 
Contractor, receive legal notices and negotiate ongoing Contract issues.  The Contract 
Manager is considered “Key Personnel” and may not be changed without the prior written 
approval of the Department.  If the Contract is posted on COMMBUYS, the name of the 
Contract Manager must be included in the Contract on COMMBUYS.  

Contractor E-Mail Address/Phone/Fax:  Enter the electronic mail (e-mail) address, phone 
and fax number of the Contractor Contract Manager.  This information must be kept current 
by the Contractor to ensure that the Department can contact the Contractor and provide 
any required legal notices.  Notice received by the Contract Manager (with confirmation of 
actual receipt) through the listed address, fax number(s) or electronic mail address will 
meet any written legal notice requirements.  

Contractor Vendor Code: The Department must enter the MMARS Vendor Code 
assigned by the Commonwealth. If a Vendor Code has not yet been assigned, leave this 
space blank and the Department will complete this section when a Vendor Code has been 
assigned. The Department is responsible under the Vendor File and W-9s Policy for 
verifying with authorized signatories of the Contractor, as part of contract execution, that the 
legal name, address and Federal Tax Identification Number (TIN) in the Contract 
documents match the state accounting system.   

Vendor Code Address ID: (e.g., “AD001”) The Department must enter the MMARS 
Vendor Code Address Id identifying the payment remittance address for Contract 
payments, which MUST be set up for EFT payments PRIOR to the first payment under the 
Contract in accordance with the Bill Paying and Vendor File and W-9 policies. 

COMMONWEALTH DEPARTMENT NAME: Enter the full Department name with the 
authority to obligate funds encumbered for the Contract. 

Commonwealth MMARS Alpha Department Code: Enter the three (3) letter MMARS 
Code assigned to this Commonwealth Department in the state accounting system. 

Department Business Mailing Address:  Enter the address where all formal 
correspondence to the Department must be sent.  Unless otherwise specified in the 
Contract, legal notice sent or received by the Department’s Contract Manager (with 
confirmation of actual receipt) through the listed address, fax number(s) or electronic mail 
address for the Contract Manager will meet any requirements for legal notice.  

Department Billing Address:  Enter the Billing Address or email address if invoices must 
be sent to a different location.  Billing or confirmation of delivery of performance issues 
should be resolved through the listed Contract Managers.   

Department Contract Manager: Identify the authorized Contract Manager who will be 
responsible for managing the Contract, who should be an authorized signatory or an 
employee designated by the Department to represent the Department to receive legal 
notices and negotiate ongoing Contract issues.   

Department E-Mail Address/Phone/Fax:  Enter the electronic mail (e-mail) address, 
phone and fax number of the Department Contract Manager. Unless otherwise specified in 
the Contract, legal notice sent or received by the Contract Manager (with confirmation of 
actual receipt) through the listed address, fax number(s) or electronic mail address will 
meet any requirements for written notice under the Contract.   

MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction 
number associated with this Contract which must remain the same for the life of the 
Contract.  If multiple numbers exist for this Contract, identify all Doc Ids.   

RFR/Procurement or Other ID Number or Name:   Enter the Request for Response 
(RFR) or other Procurement Reference number, Contract ID Number or other 
reference/tracking number for this Contract or Amendment and will be entered into the 
Board Award Field in the MMARS encumbrance transaction for this Contract.    

NEW CONTRACTS (left side of Form): 

Complete this section ONLY if this Contract is brand new. (Complete the CONTRACT 
AMENDMENT section for any material changes to an existing or an expired Contract, 

and for exercising options to renew or annual contracts under a multi-year 
procurement or grant program.)  

PROCUREMENT OR EXCEPTION TYPE:  Check the appropriate type of procurement or 
exception for this Contract.  Only one option can be selected.  See State Finance Law and 
General Requirements, Acquisition Policy and Fixed Assets, the Commodities and Services 
Policy and the Procurement Information Center (Department Contract Guidance) for details.   

Statewide Contract (OSD or an OSD-designated Department).  Check this option for a 
Statewide Contract under OSD, or by an OSD-designated Department. 

Collective Purchase approved by OSD.  Check this option for Contracts approved by 
OSD for collective purchases through federal, state, local government or other entities. 

Department Contract Procurement.  Check this option for a Department procurement 
including state grants and federal sub-grants under 815 CMR 2.00 and State Grants and 
Federal Subgrants Policy, Departmental Master Agreements (MA).  If multi-Department 
user Contract, identify multi-Department use is allowable in Brief Description.  

Emergency Contract. Check this option when the Department has determined that an 
unforeseen crisis or incident has arisen which requires or mandates immediate purchases  
to avoid substantial harm to the functioning of government or the provision of necessary or 
mandated services or whenever the health, welfare or safety of clients or other persons or 
serious damage to property is threatened.   

Contract Employee.  Check this option when the Department requires the performance of 
an Individual Contractor, and when the planned Contract performance with an Individual 
has been classified using the Employment Status Form (prior to the Contractor's selection) 
as work of a Contract Employee and not that of an Independent Contractor.   

Legislative/Legal or Other.  Check this option when legislation, an existing legal 
obligation, prohibition or other circumstance exempts or prohibits a Contract from being 
competitively procured, or identify any other procurement exception not already listed.  
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all 
other Contract and state finance laws and policies apply. Supporting documentation must 
be attached to explain and justify the exemption.  

CONTRACT AMENDMENT (Right Side of Form) 

Complete this section for any Contract being renewed, amended or to continue a lapsed 
Contract.  All Contracts with available options to renew must be amended referencing the 
original procurement and Contract doc ids, since all continuing contracts must be 
maintained in the same Contract file (even if the underlying appropriation changes each 
fiscal year.) “See Amendments, Suspensions, and Termination Policy.) 

Enter Current Contract End Date: Enter the termination date of the Current Contract 
being amended, even if this date has already passed.  (Note:  Current Start Date is not 
requested since this date does not change and is already recorded in MMARS.) 

Enter Amendment Amount: Enter the amount of the Amendment increase or decrease to 
a Maximum Obligation Contract.  Enter “no change” for Rate Contracts or if no change.   

AMENDMENT TYPE: Identify the type of Amendment being done. Documentation 
supporting the updates to performance and budget must be attached.   Amendment to 
Scope or Budget. Check this option when renewing a Contract or executing any 
Amendment (“material change” in Contract terms) even if the Contract has lapsed. The 
parties may negotiate a change in any element of Contract performance or cost identified in 
the RFR or the Contractor’s response which results in lower costs, or a more cost-effective 
or better value performance than was presented in the original selected response, provided 
the negotiation results in a better value within the scope of the RFR than what was 
proposed by the Contractor in the original selected response.  Any “material” change in the 
Contract terms must be memorialized in a formal Amendment even if a corresponding 
MMARS transaction is not needed to support the change.  Additional negotiated terms will 
take precedence over the relevant terms in the RFR and the Contractor’s Response only if 
made using the process outlined in 801 CMR 21.07, incorporated herein, provided that any 
amended RFR or Response terms result in best value, lower costs, or a more cost effective 
Contract. 

Interim Contracts. Check this option for an Interim Contract to prevent a lapse of Contract 
performance whenever an existing Contract is being re-procured but the new procurement 
has not been completed, to bridge the gap during implementation between an expiring and 
a new procurement, or to contract with an interim Contractor when a current Contractor is 
unable to complete full performance under a Contract.   

Contract Employee. Check this option when the Department requires a renewal or other 
amendment to the performance of a Contract Employee.  

Legislative/Legal or Other.  Check this option when legislation, an existing legal 
obligation, prohibition or other circumstance exempts or prohibits a Contract from being 
competitively procured, or identify any other procurement exception not already listed.  
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all 
other Contract and state finance laws and policies apply. Attach supporting documentation 
to explain and justify the exemption and whether Contractor selection has been publicly 
posted.  

COMMONWEALTH TERMS AND CONDITIONS 

Identify which Commonwealth Terms and Conditions the Contractor has executed and is 

http://www.mass.gov/osc/guidance-for-vendors/forms.html
http://www.irs.gov/formspubs/index.html?portlet=3
http://www.mass.gov/osc/guidance-for-vendors/forms.html
http://www.mass.gov/osc/guidance-for-vendors/forms.html
http://www.irs.gov/formspubs/index.html?portlet=3
http://www.mass.gov/osc/guidance-for-vendors/forms.html
http://www.commbuys.com/
http://www.mass.gov/osc/publications-and-reports/policies/payments.html
http://www.mass.gov/osc/publications-and-reports/policies/payments.html
http://www.mass.gov/osc/guidance-for-vendors/policies-for-vendors.html
http://www.mass.gov/osc/publications-and-reports/policies/payments.html
http://www.mass.gov/osc/statewide-key-contact-lists.html
http://www.mass.gov/osc/statewide-key-contact-lists.html
http://www.mass.gov/osc/docs/policies-procedures/contracts/po-procon-state-finan-law-gen-con-req.doc
http://www.mass.gov/osc/docs/policies-procedures/contracts/po-procon-state-finan-law-gen-con-req.doc
http://www.mass.gov/osc/docs/policies-procedures/fixed-assets/po-fa-acquisition.doc
http://www.mass.gov/osc/docs/policies-procedures/contracts/po-procon-goods-services.doc
http://www.mass.gov/osc/docs/policies-procedures/contracts/po-procon-goods-services.doc
http://www.mass.gov/osc/docs/policies-procedures/contracts/po-procon-state-finan-law-gen-con-req.doc
http://www.mass.gov/osc/publications-and-reports/regulations.html
http://www.mass.gov/osc/publications-and-reports/policies/contracts.html
http://www.mass.gov/osc/publications-and-reports/policies/contracts.html
http://www.mass.gov/anf/docs/osd/pic/contractemployee.doc
http://www.mass.gov/osc/docs/forms/payroll-lcm/employment-status-form.doc
http://www.mass.gov/osc/docs/policies-procedures/contracts/po-procon-amendments-suspen-term.doc
http://www.mass.gov/anf/docs/osd/policy/801cmr21.doc
http://www.mass.gov/osc/guidance-for-vendors/forms.html


COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM 
 

((UUppddaatteedd  33//2211//22001144))        PPaaggee  33  ooff  55  

incorporated by reference into this Contract. This Form is signed only once and recorded on 
the Vendor Customer File (VCUST). See Vendor File and W-9s Policy.   

COMPENSATION 

Identify if the Contract is a Rate Contract (with no stated Maximum Obligation) or a 
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the 
Maximum Obligation.  If the Contract is being amended, enter the new Maximum Obligation 
based upon the increase or decreasing Amendment. The Total Maximum Obligation must 
reflect the total funding for the dates of service under the contract, including the 
Amendment amount if the Contract is being amended. The Maximum Obligation must 
match the MMARS encumbrance.  Funding and allotments must be verified as available 
and encumbered prior to incurring obligations.  If a Contract includes both a Maximum 
Obligation component and Rate Contract component, check off both, specific Maximum 
Obligation amounts or amended amounts and Attachments must clearly outline the 
Contract breakdown to match the encumbrance.    

PAYMENTS AND PROMPT PAY DISCOUNTS 

Payments are processed within a 45 day payment cycle through EFT in accordance with 
the Commonwealth Bill Paying Policy for investment and cash flow purposes.  Departments 
may NOT negotiate accelerated payments and Payees are NOT entitled to accelerated 
payments UNLESS a prompt payment discount (PPD) is provided to support the 
Commonwealth’s loss of investment earnings for this earlier payment, or unless a payments 
is legally mandated to be made in less than 45 days (e.g., construction contracts, Ready 
Payments under G.L. c. 29, s. 23A). See Prompt Pay Discounts Policy. PPD are identified 
as a percentage discount which will be automatically deducted when an accelerated 
payment is made. Reduced contracts rates may not be negotiated to replace a PPD.  If 
PPD fields are left blank please identify that the Contractor agrees to the standard 45 day 
cycle; a statutory/legal exemption such as Ready Payments (G.L. c. 29, § 23A); or only an 
initial accelerated payment for reimbursements or start up costs for a grant, with 
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financial 
hardship is not a sufficient justification to accelerate cash flow for all payments under a 
Contract.  Initial grant or contract payments may be accelerated for the first invoice or initial 
grant installment, but subsequent periodic installments or invoice payments should be 
scheduled to support the Payee cash flow needs and the standard 45 day EFT payment 
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not 
provide for a PPD must have a legal justification in Contract file for audit purposes 
explaining why accelerated payments were allowable without a PPD.   

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE 

Enter a brief description of the Contract performance, project name and/or other identifying 
information for the Contract to specifically identify the Contract performance, match the 
Contract with attachments, determine the appropriate expenditure code (as listed in the 
Expenditure Classification Handbook) or to identify or clarify important information related to 
the Contract such as the Fiscal Year(s) of performance (ex. “FY2012” or “FY2012-14”).  
Identify settlements or other exceptions and attach more detailed justification and 
supporting documents. Enter “Multi-Department Use” if other Departments can access 
procurement.  For Amendments, identify the purpose and what items are being amended.  
Merely stating "see attached" or referencing attachments without a narrative description of 
performance is insufficient.   

ANTICIPATED START DATE 

The Department and Contractor must certify WHEN obligations under this 
Contract/Amendment may be incurred.  Option 1 is the default option when performance 
may begin as of the Effective Date (latest signature date and any required approvals).  If 
the parties want a new Contract or renewal to begin as of the upcoming fiscal year then list 
the fiscal year(s) (ex. “FY2012” or “FY2012-14”) in the Brief Description section. 
Performance starts and encumbrances reflect the default Effective Date (if no FY is listed) 
or the later FY start date (if a FY is listed).  Use Option 2 only when the Contract will be 
signed well in advance of the start date and identify a specific future start date.  Do not use 
Option 2 for a fiscal year start unless it is certain that the Contract will be signed prior to 
fiscal year. Option 3 is used in lieu of the Settlement and Release Form when the 
Contract/Amendment is signed late, and obligations have already been incurred by the 
Contractor prior to the Effective Date for which the Department has either requested, 
accepted or deemed legally eligible for reimbursement, and the Contract includes 
supporting documents justifying the performance or proof of eligibility, and approximate 
costs.  Any obligations incurred outside the scope of the Effective Date under any Option 
listed, even if the incorrect Option is selected, shall be automatically deemed a settlement 
included under the terms of the Contract and upon payment to the Contractor will release 
the Commonwealth from further obligations for the identified performance.  All settlement 
payments require justification and must be under same encumbrance and object codes as 
the Contract payments.  Performance dates are subject to G.L. c.4, § 9. 

CONTRACT END DATE 

The Department must enter the date that Contract performance will terminate.  If the 
Contract is being amended and the Contract End Date is not changing, this date 
must be re-entered again here.  A Contract must be signed for at least the initial duration 

but not longer than the period of procurement listed in the RFR, or other solicitation 
document (if applicable).   No new performance is allowable beyond the end date without 
an amendment, but the Department may allow a Contractor to complete minimal close out 
performance obligations if substantial performance has been made prior to the termination 
date of the Contract and prior to the end of the fiscal year in which payments are 
appropriated, provided that any close out performance is subject to appropriation and 
funding limits under state finance law, and CTR may adjust encumbrances and payments in 
the state accounting system to enable final close out payments.  Performance dates are 
subject to G.L. c.4, § 9. 

CERTIFICATIONS AND EXECUTION 

See Department Head Signature Authorization Policy and the Contractor Authorized 
Signatory Listing for policies on Contractor and Department signatures.  

Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must (in 
their own handwriting and in ink) sign AND enter the date the Contract is signed.  See 
section above under “Anticipated Contract Start Date”.  Acceptance of payment by the 
Contractor shall waive any right of the Contractor to claim the Contract/Amendment is not 
valid and the Contractor may not void the Contract.  Rubber stamps, typed or other 
images are not acceptable.  Proof of Contractor signature authorization on a Contractor 
Authorized Signatory Listing may be required by the Department if not already on file.  

Contractor Name /Title: The Contractor Authorized Signatory’s name and title must 
appear legibly as it appears on the Contractor Authorized Signatory Listing.  

Authorizing Signature For Commonwealth/Date: The Authorized Department Signatory 
must (in their own handwriting and in ink) sign AND enter the date the Contract is signed.  
See section above under “Anticipated Start Date”.  Rubber stamps, typed or other 
images are not accepted.  The Authorized Signatory must be an employee within the 
Department legally responsible for the Contract. See Department Head Signature 
Authorization.  The Department must have the legislative funding appropriated for all the 
costs of this Contract or funding allocated under an approved Interdepartmental Service 
Agreement (ISA).  A Department may not contract for performance to be delivered to or by 
another state department without specific legislative authorization (unless this Contract is a 
Statewide Contract).  For Contracts requiring Secretariat signoff, evidence of Secretariat 
signoff must be included in the Contract file.   

Department Name /Title: Enter the Authorized Signatory’s name and title legibly.   

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES 

Notwithstanding verbal or other representations by the parties, the “Effective Date” of this 
Contract or Amendment shall be the latest date that this Contract or Amendment has been 
executed by an authorized signatory of the Contractor, the Department, or a later Contract 
or Amendment Start Date specified, subject to any required approvals.  The Contractor 
makes all certifications required under this Contract under the pains and penalties of 
perjury, and agrees to provide any required documentation upon request to support 
compliance, and agrees that all terms governing performance of this Contract and doing 
business in Massachusetts are attached or incorporated by reference herein:  

Commonwealth and Contractor Ownership RIghts. The Contractor certifies and agrees 
that the Commonwealth is entitled to ownership and possession of all “deliverables” 
purchased or developed with Contract funds. A Department may not relinquish 
Commonwealth rights to deliverables nor may Contractors sell products developed with 
Commonwealth resources without just compensation. The Contract should detail all 
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.    

Qualifications.  The Contractor certifies it is qualified and shall at all times remain qualified 
to perform this Contract; that performance shall be timely and meet or exceed industry 
standards for the performance required, including obtaining requisite licenses, registrations, 
permits, resources for performance, and sufficient professional, liability; and other 
appropriate insurance to cover the performance.  If the Contractor is a business, the 
Contractor certifies that it is listed under the Secretary of State’s website as licensed to do 
business in Massachusetts, as required by law.  

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that 
performance under this Contract, in addition to meeting the terms of the Contract, will be 
made using ethical business standards and good stewardship of taxpayer and other public 
funding and resources to prevent fraud, waste and abuse.  

Collusion.  The Contractor certifies that this Contract has been offered in good faith and 
without collusion, fraud or unfair trade practices with any other person, that any actions to 
avoid or frustrate fair and open competition are prohibited by law, and shall be grounds for 
rejection or disqualification of a Response or termination of this Contract. 

Public Records and Access The Contractor shall provide full access to records related to 
performance and compliance to the Department and officials listed under Executive Order 
195 and G.L. c. 11, s.12 seven (7) years beginning on the first day after the final payment 
under this Contract or such longer period necessary for the resolution of any litigation, 
claim, negotiation, audit or other inquiry involving this Contract. Access to view Contractor 
records related to any breach or allegation of fraud, waste and/or abuse may not be denied 
and Contractor can not claim confidentiality or trade secret protections solely for viewing but 
not retaining documents. Routine Contract performance compliance reports or documents 
related to any alleged breach or allegation of non-compliance, fraud, waste, abuse or 
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collusion may be provided electronically and shall be provided at Contractor’s own 
expense. Reasonable costs for copies of non-routine Contract related records shall not 
exceed the rates for public records under 950 C.M.R. 32.00.   

Debarment. The Contractor certifies that neither it nor any of its subcontractors are 
currently debarred or suspended by the federal or state government under any law or 
regulation including, Executive Order 147; G.L. c. 29, s. 29F G.L. c.30, § 39R, G.L. c.149, § 
27C, G.L. c.149, § 44C,   G.L. c.149, § 148B and G.L. c. 152, s. 25C.  

Applicable Laws.  The Contractor shall comply with all applicable state laws and 
regulations including but not limited to the applicable Massachusetts General Laws; the 
Official Code of Massachusetts Regulations; Code of Massachusetts Regulations 
(unofficial); 801 CMR 21.00 (Procurement of Commodity and Service Procurements, 
Including Human and Social Services); 815 CMR 2.00 (Grants and Subsidies); 808 CMR 
1.00 (Compliance, Reporting and Auditing for Human And Social Services); AICPA 
Standards; confidentiality of Department records under G.L. c. 66A; and the Massachusetts 
Constitution Article XVIII if applicable.   

Invoices. The Contractor must submit invoices in accordance with the terms of the 
Contract and the Commonwealth Bill Paying Policy. Contractors must be able to reconcile 
and properly attribute concurrent payments from multiple Departments. Final invoices in 
any fiscal year must be submitted no later than August 15th for performance made and 
received (goods delivered, services completed) prior to June 30th, in order to make payment 
for that performance prior to the close of the fiscal year to prevent reversion of appropriated 
funds. Failure to submit timely invoices by August 15th or other date listed in the Contract 
shall authorize the Department to issue an estimated payment based upon the 
Department’s determination of performance delivered and accepted. The Contractor’s 
acceptance of this estimated payment releases the Commonwealth from further claims for 
these invoices.  If budgetary funds revert due to the Contractor’s failure to submit timely 
final invoices, or for disputing an estimated payment, the Department may deduct a penalty 
up to 10% from any final payment in the next fiscal year for failure to submit timely invoices.  

Payments Subject To Appropriation.  Pursuant to G.L. c. 29 § 26, § 27 and § 29, 
Departments are required to expend funds only for the purposes set forth by the Legislature 
and within the funding limits established through appropriation, allotment and subsidiary, 
including mandated allotment reductions triggered by G.L. c. 29, § 9C.  A Department 
cannot authorize or accept performance in excess of an existing appropriation and 
allotment, or sufficient non-appropriated available funds. Any oral or written 
representations, commitments, or assurances made by the Department or any other 
Commonwealth representative are not binding. The Commonwealth has no legal obligation 
to compensate a Contractor for performance that is not requested and is intentionally 
delivered by a Contractor outside the scope of a Contract. Contractors should verify funding 
prior to beginning performance.   

Intercept.  Contractors may be registered as Customers in the Vendor file if the Contractor 
owes a Commonwealth debt.  Unresolved and undisputed debts, and overpayments of 
Contract payments that are not reimbursed timely shall be subject to intercept pursuant to 
G.L. c. 7A, s. 3 and 815 CMR 9.00.  Contract overpayments will be subject to immediate 
intercept or payment offset. The Contractor may not penalize any state Department or 
assess late fees, cancel a Contract or other services if amounts are intercepted or offset 
due to recoupment of an overpayment, outstanding taxes, child support, other overdue 
debts or Contract overpayments.   

Tax Law Compliance.  The Contractor certifies under the pains and penalties of perjury tax 
compliance with Federal tax laws; state tax laws including but not limited to G.L. c. 62C, 
G.L. c. 62C, s. 49A;  compliance with all state tax laws, reporting of employees and 
contractors, withholding and remitting of tax withholdings and child support and is in good 
standing with respect to all state taxes and returns due; reporting of employees and 
contractors under G.L. c. 62E, withholding and remitting child support including G.L. c. 
119A, s. 12; TIR 05-11; New Independent Contractor Provisions and applicable TIRs. 

Bankruptcy, Judgments, Potential Structural Changes, Pending Legal Matters and 
Conflicts.  The Contractor certifies it has not been in bankruptcy and/or receivership within 
the last three calendar years, and the Contractor certifies that it will immediately notify the 
Department in writing at least 45 days prior to filing for bankruptcy and/or receivership, 
any potential structural change in its organization, or if there is any risk to the solvency of 
the Contractor that may impact the Contractor’s ability to timely fulfill the terms of this 
Contract or Amendment.  The Contractor certifies that at any time during the period of the 
Contract the Contractor is required to affirmatively disclose in writing to the Department 
Contract Manager the details of any judgment, criminal conviction, investigation or litigation 
pending against the Contractor or any of its officers, directors, employees, agents, or 
subcontractors, including any potential conflicts of interest of which the Contractor has 
knowledge, or learns of during the Contract term.  Law firms or Attorneys providing legal 
services are required to identify any potential conflict with representation of any Department 
client in accordance with Massachusetts Board of Bar Overseers (BBO) rules.  

Federal Anti-Lobbying and Other Federal Requirements.  If receiving federal funds, the 
Contractor certifies compliance with federal anti-lobbying requirements including 31 USC 
1352; other federal requirements; Executive Order 11246; Air Pollution Act; Federal Water 
Pollution Control Act and Federal Employment Laws.  

Protection of Personal Data and Information.  The Contractor certifies that all steps will 
be taken to ensure the security and confidentiality of all Commonwealth data for which the 
Contractor becomes a holder, either as part of performance or inadvertently during 
performance, with special attention to restricting access, use and disbursement of personal 
data and information under G.L. c. 93H and c. 66A and Executive Order 504.  The 
Contractor is required to comply with G.L. c. 93I for the proper disposal of all paper and 
electronic media, backups or systems containing personal data and information, provided 
further that the Contractor is required to ensure that any personal data or information 
transmitted electronically or through a portable device be properly encrypted using (at a 
minimum) Information Technology Division (ITD) Protection of Sensitive Information, 
provided further that any Contractor having access to credit card or banking information of 
Commonwealth customers certifies that the Contractor is PCI compliant in accordance with 
the Payment Card Industry Council Standards and shall provide confirmation compliance 
during the Contract, provide further that the Contractor shall immediately notify the 
Department in the event of any security breach including the unauthorized access, 
disbursement, use or disposal of personal data or information, and in the event of a security 
breach, the Contractor shall cooperate fully with the Commonwealth and provide access to 
any information necessary for the Commonwealth to respond to the security breach and 
shall be fully responsible for any damages associated with the Contractor’s breach 
including but not limited to G.L. c. 214, s. 3B.   

Corporate and Business Filings and Reports.  The Contractor certifies compliance with 
any certification, filing, reporting and service of process requirements of the Secretary of the 
Commonwealth, the Office of the Attorney General or other Departments as related to its 
conduct of business in the Commonwealth; and with its incorporating state (or foreign 
entity).  

Employer Requirements.  Contractors that are employers certify compliance with 
applicable state and federal employment laws or regulations, including but not limited to 
G.L. c. 5, s. 1 (Prevailing Wages for Printing and Distribution of Public Documents); G.L. c. 
7, s. 22 (Prevailing Wages for Contracts for Meat Products and Clothing and Apparel); 
minimum wages and prevailing wage programs and payments; unemployment insurance 
and contributions; workers’ compensation and insurance, child labor laws, AGO fair labor 
practices; G.L. c. 149  (Labor and Industries); G.L. c. 150A (Labor Relations); G.L. c. 151 
and 455 CMR 2.00 (Minimum Fair Wages); G.L. c. 151A (Employment and Training); G. L. 
c. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); G.L. c. 152 
(Workers’ Compensation); G.L. c.153 (Liability for Injuries); 29 USC c. 8 (Federal Fair Labor 
Standards); 29 USC c. 28  and the Federal Family and Medical Leave Act.  

Federal And State Laws And Regulations Prohibiting Discrimination including but not 
limited to the Federal Equal Employment Oppurtunity (EEO) Laws the Americans with 
Disabilities Act,; 42 U.S.C Sec. 12,101, et seq., the Rehabilitation Act, 29 USC c. 16 s. 794; 
29 USC c. 16. s. 701; 29 USC c. 14, 623; the 42 USC c. 45; (Federal Fair Housing Act); G. 
L. c. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); the Public 
Accommodations Law G.L. c. 272, s. 92A; G.L. c. 272, s. 98 and 98A, Massachusetts 
Constitution Article CXIV and G.L. c. 93, s. 103; 47 USC c. 5, sc. II, Part II, s. 255 
(Telecommunication Act;  Chapter 149, Section 105D, G.L. c. 151C, G.L. c. 272, Section 
92A,  Section 98 and Section 98A, and G.L. c. 111, Section 199A, and Massachusetts 
Disability-Based Non-Discrimination Standards For Executive Branch Entities, and related 
Standards and Guidance, authorized under Massachusetts Executive Order or any 
disability-based protection arising from state or federal law or precedent. See also MCAD 
and MCAD links and Resources.   

Small Business Purchasing Program (SBPP).  A Contractor may be eligible to participate 
in the SBPP, created pursuant to Executive Order 523, if qualified through the SBPP 
COMMBUYS subscription process at: www.commbuys.com and with acceptance of the 
terms of the SBPP participation agreement.  

Limitation of Liability for Information Technology Contracts (and other Contracts as 
Authorized).  The Information Technology Mandatory Specifications and the IT Acquisition 
Accessibility Contract Language are incorporated by reference into Information Technology 
Contracts.  The following language will apply to Information Technology contracts in the 
U01, U02, U03, U04, U05, U06, U07, U08, U09, U10, U75, U98 object codes in the 
Expenditure Classification Handbook or other Contracts as approved by CTR or OSD.  
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the 
term “other damages” shall include, but shall not be limited to, the reasonable costs the 
Commonwealth incurs to repair, return, replace or seek cover (purchase of comparable 
substitute commodities and services) under a Contract. “Other damages” shall not include 
damages to the Commonwealth as a result of third party claims, provided, however, that the 
foregoing in no way limits the Commonwealth’s right of recovery for personal injury or 
property damages or patent and copyright infringement under Section 11 nor the 
Commonwealth’s ability to join the contractor as a third party defendant.  Further, the term 
“other damages” shall not include, and in no event shall the contractor be liable for, 
damages for the Commonwealth’s use of contractor provided products or services, loss of 
Commonwealth records, or data (or other intangible property), loss of use of equipment, 
lost revenue, lost savings or lost profits of the Commonwealth. In no event shall “other 
damages” exceed the greater of $100,000, or two times the value of the product or service 
(as defined in the Contract scope of work) that is the subject of the claim. Section 11 sets 
forth the contractor’s entire liability under a Contract. Nothing in this section shall limit the 
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Commonwealth’s ability to negotiate higher limitations of liability in a particular Contract, 
provided that any such limitation must specifically reference Section 11 of the 
Commonwealth Terms and Conditions.  In the event the limitation of liability conflicts with 
accounting standards which mandate that there can be no cap of damages, the limitation 
shall be considered waived for that audit engagement.  These terms may be applied to 
other Contracts only with prior written confirmation from the Operational Services Division 
or the Office of the Comptroller. The terms in this Clarification may not be modified.  

Northern Ireland Certification.  Pursuant to G.L. c. 7 s. 22C for state agencies, state 
authorities, the House of Representatives or the state Senate, by signing this Contract the 
Contractor certifies that it does not employ ten or more employees in an office or other 
facility in Northern Ireland and if the Contractor employs ten or more employees in an office 
or other facility located in Northern Ireland the Contractor certifies that it does not 
discriminate in employment, compensation, or the terms, conditions and privileges of 
employment on account of religious or political belief; and it promotes religious tolerance 
within the work place, and the eradication of any manifestations of religious and other illegal 
discrimination; and the Contractor is not engaged in the manufacture, distribution or sale of 
firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or military 
aircraft for use or deployment in any activity in Northern Ireland. 

Pandemic, Disaster or Emergency Performance.  In the event of a serious emergency, 
pandemic or disaster outside the control of the Department, the Department may negotiate 
emergency performance from the Contractor to address the immediate needs of the 
Commonwealth even if not contemplated under the original Contract or procurement.  
Payments are subject to appropriation and other payment terms.      

Consultant Contractor Certifications (For Consultant Contracts “HH” and “NN” and “U05” 
object codes subject to G.L. Chapter 29, s. 29A).  Contractors must make required 
disclosures as part of the RFR Response or using the Consultant Contractor Mandatory 
Submission Form.   
Attorneys.  Attorneys or firms providing legal services or representing Commonwealth 
Departments may be subject to G.L. c. 30, s. 65, and if providing litigation services must be 
approved by the Office of the Attorney General to appear on behalf of a Department, and 
shall have a continuing obligation to notify the Commonwealth of any conflicts of interest 
arising under the Contract.   
Subcontractor Performance.  The Contractor certifies full responsibility for Contract 
performance, including subcontractors, and that comparable Contract terms will be included 
in subcontracts, and that the Department will not be required to directly or indirectly manage 
subcontractors or have any payment obligations to subcontractors. .   

EXECUTIVE ORDERS 

For covered Executive state Departments, the Contractor certifies compliance with 
applicable Executive Orders (see also Massachusetts Executive Orders), including but not 
limited to the specific orders listed below.  A breach during period of a Contract may be 
considered a material breach and subject Contractor to appropriate monetary or Contract 
sanctions.   

Executive Order 481.  Prohibiting the Use of Undocumented Workers on State Contracts.  
For all state agencies in the Executive Branch, including all executive offices, boards, 
commissions, agencies, Departments, divisions, councils, bureaus, and offices, now 
existing and hereafter established, by signing this Contract the Contractor certifies under 
the pains and penalties of perjury that they shall not knowingly use undocumented workers 
in connection with the performance of this Contract; that, pursuant to federal requirements, 
shall verify the immigration status of workers assigned to a Contract without engaging in 
unlawful discrimination; and shall not knowingly or recklessly alter, falsify, or accept altered 
or falsified documents from any such worker 

Executive Order 130.  Anti-Boycott.  The Contractor warrants, represents and agrees that 
during the time this Contract is in effect, neither it nor any affiliated company, as hereafter 
defined, participates in or cooperates with an international boycott (See IRC § 999(b)(3)-(4), 
and IRS Audit Guidelines Boycotts) or engages in conduct declared to be unlawful by G.L. 
c. 151E, s. 2.  A breach in the warranty, representation, and agreement contained in this 
paragraph, without limiting such other rights as it may have, the Commonwealth shall be 
entitled to rescind this Contract.  As used herein, an affiliated company shall be any 
business entity of which at least 51% of the ownership interests are directly or indirectly 
owned by the Contractor or by a person or persons or business entity or entities directly or 
indirectly owning at least 51% of the ownership interests of the Contractor, or which directly 
or indirectly owns at least 51% of the ownership interests of the Contractor. 

Executive Order 346.  Hiring of State Employees By State Contractors Contractor certifies 
compliance with both the conflict of interest law G.L. c. 268A specifically s. 5 (f) and this 
order; and includes limitations regarding the hiring of state employees by private companies 
contracting with the Commonwealth.  A privatization contract shall be deemed to include a 
specific prohibition against the hiring at any time during the term of Contract, and for any 
position in the Contractor's company, any state management employee who is, was, or will 
be involved in the preparation of the RFP, the negotiations leading to the awarding of the 
Contract, the decision to award the Contract, and/or the supervision or oversight of 
performance under the Contract. 

Executive Order 444.  Disclosure of Family Relationships With Other State Employees.  
Each person applying for employment (including Contract work) within the Executive 
Branch under the Governor must disclose in writing the names of all immediate family 

related to immediate family by marriage who serve as employees or elected officials of the 
Commonwealth.  All disclosures made by applicants hired by the Executive Branch under 
the Governor shall be made available for public inspection to the extent permissible by law 
by the official with whom such disclosure has been filed.  

Executive Order 504.  Regarding the Security and Confidentiality of Personal Information.  
For all Contracts involving the Contractor’s access to personal information, as defined in 
G.L. c. 93H, and personal data, as defined in G.L. c. 66A, owned or controlled by Executive 
Department agencies, or access to agency systems containing such information or data 
(herein collectively “personal information”), Contractor certifies under the pains and 
penalties of perjury that the Contractor (1) has read Commonwealth of Massachusetts 
Executive Order 504 and agrees to protect any and all personal information; and (2) has 
reviewed all of the Commonwealth Information Technology Division’s Security Policies.  
Notwithstanding any contractual provision to the contrary, in connection with the 
Contractor’s performance under this Contract, for all state agencies in the Executive 
Department, including all executive offices, boards, commissions, agencies, departments, 
divisions, councils, bureaus, and offices, now existing and hereafter established, the 
Contractor shall: (1) obtain a copy, review, and comply with the contracting agency’s 
Information Security Program (ISP) and any pertinent security guidelines, standards, and 
policies; (2) comply with all of the Commonwealth of Massachusetts Information 
Technology Division’s “Security Policies”) (3) communicate and enforce the contracting 
agency’s ISP and such Security Policies against all employees (whether such employees 
are direct or contracted) and subcontractors; (4) implement and maintain any other 
reasonable appropriate security procedures and practices necessary to protect personal 
information to which the Contractor is given access by the contracting agency from the 
unauthorized access, destruction, use, modification, disclosure or loss; (5) be responsible 
for the full or partial breach of any of these terms by its employees (whether such 
employees are direct or contracted) or subcontractors during or after the term of this 
Contract, and any breach of these terms may be regarded as a material breach of this 
Contract; (6) in the event of any unauthorized access, destruction, use, modification, 
disclosure or loss of the personal information (collectively referred to as the “unauthorized 
use”): (a) immediately notify the contracting agency if the Contractor becomes aware of the 
unauthorized use; (b) provide full cooperation and access to information necessary for the 
contracting agency to determine the scope of the unauthorized use; and (c) provide full 
cooperation and access to information necessary for the contracting agency and the 
Contractor to fulfill any notification requirements. Breach of these terms may be regarded 
as a material breach of this Contract, such that the Commonwealth may exercise any and 
all contractual rights and remedies, including without limitation indemnification under 
Section 11 of the Commonwealth’s Terms and Conditions, withholding of payments, 
Contract suspension, or termination. In addition, the Contractor may be subject to 
applicable statutory or regulatory penalties, including and without limitation, those imposed 
pursuant to G.L. c. 93H and under G.L. c. 214, § 3B for violations under M.G.L c. 66A. 
Executive Orders 523, 524 and 526. Executive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Opportunity and Affirmative Action which supersedes 
Executive Order 478). Executive Order 524 (Establishing the Massachusetts Supplier 
Diversity Program which supersedes Executive Order 390). Executive Order 523 
(Establishing the Massachusetts Small Business Purchasing Program.)  All programs, 
activities, and services provided, performed, licensed, chartered, funded, regulated, or 
contracted for by the state shall be conducted without unlawful discrimination based on 
race, color, age, gender, ethnicity, sexual orientation, gender identity or expression, 
religion, creed, ancestry, national origin, disability, veteran’s status (including Vietnam-era 
veterans), or background.  The Contractor and any subcontractors may not engage in 
discriminatory employment practices; and the Contractor certifies compliance with 
applicable federal and state laws, rules, and regulations governing fair labor and 
employment practices; and the Contractor commits to purchase supplies and services from 
certified minority or women-owned businesses, small businesses, or businesses owned by 
socially or economically disadvantaged persons or persons with disabilities. These 
provisions shall be enforced through the contracting agency, OSD, and/or the 
Massachusetts Commission Against Discrimination. Any breach shall be regarded as a 
material breach of the contract that may subject the contractor to appropriate sanctions. 

http://www.mass.gov/legis/laws/mgl/7-22c.htm
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter29/Section29A
http://www.mass.gov/osc/guidance-for-vendors/forms.html
http://www.mass.gov/osc/guidance-for-vendors/forms.html
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30/Section65
http://www.mass.gov/governor/legislationeexecorder/executiveorder/
http://www.lawlib.state.ma.us/source/mass/eo/index.html
http://www.mass.gov/governor/legislationeexecorder/executiveorder/executive-order-no-481.html
http://lawlib.state.ma.us/source/mass/eo/eotext/EO130.txt
http://www.fourmilab.ch/ustax/www/t26-A-1-N-V-999.html
http://www.irs.gov/irm/part4/irm_04-061-006.html
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleXXI/Chapter151E/Section2
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleXXI/Chapter151E/Section2
http://www.lawlib.state.ma.us/source/mass/eo/eotext/EO346.txt
http://www.mass.gov/legis/laws/mgl/gl-268a-toc.htm
http://www.mass.gov/legis/laws/mgl/268a-5.htm
http://www.lawlib.state.ma.us/source/mass/eo/eotext/EO444.txt
http://www.mass.gov/governor/legislationeexecorder/executiveorder/executive-order-no-504.html
http://www.mass.gov/legis/laws/mgl/gl-93h-toc.htm
http://www.mass.gov/legis/laws/mgl/gl-66a-toc.htm
http://www.mass.gov/anf/research-and-tech/cyber-security/security-for-state-employees/security-policies-and-standards/information-security-policy.html
http://www.mass.gov/anf/research-and-tech/it-pols-stnds-and-guidance/ent-pols-and-stnds/security-policies-and-standards/
http://www.mass.gov/osc/guidance-for-vendors/forms.html
http://www.mass.gov/legis/laws/mgl/214-3b.htm
http://www.mass.gov/governor/legislationeexecorder/executiveorder/
http://www.lawlib.state.ma.us/source/mass/eo/index.html
http://www.mass.gov/governor/legislationeexecorder/executiveorder/
http://www.mass.gov/governor/legislationeexecorder/executiveorder/executive-order-no-523.html


CCOOMMMMOONNWWEEAALLTTHH  TTEERRMMSS  AANNDD  CCOONNDDIITTIIOONNSS  
  

PPaaggee  11..  ooff  22..  

  

TThhiiss  CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  CCoonnddiittiioonnss  ffoorrmm  iiss  

jjooiinnttllyy  iissssuueedd  bbyy  tthhee  EExxeeccuuttiivvee  OOffffiiccee  ffoorr  

AAddmmiinniissttrraattiioonn  aanndd  FFiinnaannccee  ((AANNFF)),,  tthhee  OOffffiiccee  ooff  tthhee  

CCoommppttrroolllleerr  ((CCTTRR))  aanndd  tthhee  OOppeerraattiioonnaall  SSeerrvviicceess  

DDiivviissiioonn  ((OOSSDD))  ffoorr  uussee  bbyy  aallll  CCoommmmoonnwweeaalltthh  ooff  

MMaassssaacchhuusseettttss  ((““SSttaattee””))  DDeeppaarrttmmeennttss  aanndd  CCoonnttrraaccttoorrss..    AAnnyy  cchhaannggeess  oorr  

eelleeccttrroonniicc  aalltteerraattiioonnss  bbyy  eeiitthheerr  tthhee  DDeeppaarrttmmeenntt  oorr  tthhee  CCoonnttrraaccttoorr  ttoo  tthhee  

ooffffiicciiaall  vveerrssiioonn  ooff  tthhiiss  ffoorrmm,,  aass  jjooiinnttllyy  ppuubblliisshheedd  bbyy  AANNFF,,  CCTTRR  aanndd  OOSSDD,,  

sshhaallll  bbee  vvooiidd..    UUppoonn  eexxeeccuuttiioonn  ooff  tthheessee  CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  

CCoonnddiittiioonnss  bbyy  tthhee  CCoonnttrraaccttoorr  aanndd  ffiilliinngg  aass  pprreessccrriibbeedd  bbyy  tthhee  OOffffiiccee  ooff  tthhee  

CCoommppttrroolllleerr,,  tthheessee  CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  CCoonnddiittiioonnss  wwiillll  bbee  

iinnccoorrppoorraatteedd  bbyy  rreeffeerreennccee  iinnttoo  aannyy  CCoonnttrraacctt  ffoorr  CCoommmmooddiittiieess  aanndd  SSeerrvviicceess  

eexxeeccuutteedd  bbyy  tthhee  CCoonnttrraaccttoorr  aanndd  aannyy  SSttaattee  DDeeppaarrttmmeenntt,,  iinn  tthhee  aabbsseennccee  ooff  aa  

ssuuppeerrsseeddiinngg  llaaww  oorr  rreegguullaattiioonn  rreeqquuiirriinngg  aa  ddiiffffeerreenntt  CCoonnttrraacctt  ffoorrmm..    

PPeerrffoorrmmaannccee  sshhaallll  iinncclluuddee  sseerrvviicceess  rreennddeerreedd,,  oobblliiggaattiioonnss  dduuee,,  ccoossttss  iinnccuurrrreedd,,  

ccoommmmooddiittiieess  aanndd  ddeelliivveerraabblleess  pprroovviiddeedd  aanndd  aacccceepptteedd  bbyy  tthhee  DDeeppaarrttmmeenntt,,  

pprrooggrraammss  pprroovviiddeedd  oorr  ootthheerr  ccoommmmiittmmeennttss  aauutthhoorriizzeedd  uunnddeerr  aa  CCoonnttrraacctt..    AA  

ddeelliivveerraabbllee  sshhaallll  iinncclluuddee  aannyy  ttaannggiibbllee  pprroodduucctt  ttoo  bbee  ddeelliivveerreedd  aass  aann  eelleemmeenntt  ooff  

ppeerrffoorrmmaannccee  uunnddeerr  aa  CCoonnttrraacctt..    TThhee  CCoommmmoonnwweeaalltthh  iiss  eennttiittlleedd  ttoo  oowwnneerrsshhiipp  

aanndd  ppoosssseessssiioonn  ooff  aallll  ddeelliivveerraabblleess  ppuurrcchhaasseedd  oorr  ddeevveellooppeedd  wwiitthh  SSttaattee  ffuunnddss..    

CCoonnttrraacctt  sshhaallll  mmeeaann  tthhee  SSttaannddaarrdd  CCoonnttrraacctt  FFoorrmm  iissssuueedd  jjooiinnttllyy  bbyy  AANNFF,,  CCTTRR  

aanndd  OOSSDD..  

11..  CCoonnttrraacctt  EEffffeeccttiivvee  SSttaarrtt  DDaattee..    NNoottwwiitthhssttaannddiinngg  vveerrbbaall  oorr  ootthheerr  

rreepprreesseennttaattiioonnss  bbyy  tthhee  ppaarrttiieess,,  oorr  aann  eeaarrlliieerr  ssttaarrtt  ddaattee  iinnddiiccaatteedd  iinn  aa  CCoonnttrraacctt,,  

tthhee  eeffffeeccttiivvee  ssttaarrtt  ddaattee  ooff  ppeerrffoorrmmaannccee  uunnddeerr  aa  CCoonnttrraacctt  sshhaallll  bbee  tthhee  ddaattee  aa  

CCoonnttrraacctt  hhaass  bbeeeenn  eexxeeccuutteedd  bbyy  aann  aauutthhoorriizzeedd  ssiiggnnaattoorryy  ooff  tthhee  CCoonnttrraaccttoorr,,  tthhee  

DDeeppaarrttmmeenntt,,  aa  llaatteerr  ddaattee  ssppeecciiffiieedd  iinn  tthhee  CCoonnttrraacctt  oorr  tthhee  ddaattee  ooff  aannyy  aapppprroovvaallss  

rreeqquuiirreedd  bbyy  llaaww  oorr  rreegguullaattiioonn,,  wwhhiicchheevveerr  iiss  llaatteerr..  

22..  PPaayymmeennttss  AAnndd  CCoommppeennssaattiioonn..    TThhee  CCoonnttrraaccttoorr  sshhaallll  oonnllyy  bbee  ccoommppeennssaatteedd  

ffoorr  ppeerrffoorrmmaannccee  ddeelliivveerreedd  aanndd  aacccceepptteedd  bbyy  tthhee  DDeeppaarrttmmeenntt  iinn  aaccccoorrddaannccee  

wwiitthh  tthhee  ssppeecciiffiicc  tteerrmmss  aanndd  ccoonnddiittiioonnss  ooff  aa  CCoonnttrraacctt..    AAllll  CCoonnttrraacctt  ppaayymmeennttss  

aarree  ssuubbjjeecctt  ttoo  aapppprroopprriiaattiioonn  ppuurrssuuaanntt  ttoo  MM..GG..LL..  CC..  2299,,  §§2266,,  oorr  tthhee  aavvaaiillaabbiilliittyy  

ooff  ssuuffffiicciieenntt  nnoonn--aapppprroopprriiaatteedd  ffuunnddss  ffoorr  tthhee  ppuurrppoosseess  ooff  aa  CCoonnttrraacctt,,  aanndd  sshhaallll  

bbee  ssuubbjjeecctt  ttoo  iinntteerrcceepptt  ppuurrssuuaanntt  ttoo  MM..GG..LL..  CC..  77AA,,  §§33  aanndd  881155  CCMMRR  99..0000..  

OOvveerrppaayymmeennttss  sshhaallll  bbee  rreeiimmbbuurrsseedd  bbyy  tthhee  CCoonnttrraaccttoorr  oorr  mmaayy  bbee  ooffffsseett  bbyy  tthhee  

DDeeppaarrttmmeenntt  ffrroomm  ffuuttuurree  ppaayymmeennttss  iinn  aaccccoorrddaannccee  wwiitthh  ssttaattee  ffiinnaannccee  llaaww..    

AAcccceeppttaannccee  bbyy  tthhee  CCoonnttrraaccttoorr  ooff  aannyy  ppaayymmeenntt  oorr  ppaarrttiiaall  ppaayymmeenntt,,  wwiitthhoouutt  aannyy  

wwrriitttteenn  oobbjjeeccttiioonn  bbyy  tthhee  CCoonnttrraaccttoorr,,  sshhaallll  iinn  eeaacchh  iinnssttaannccee  ooppeerraattee  aass  aa  rreelleeaassee  

aanndd  ddiisscchhaarrggee  ooff  tthhee  SSttaattee  ffrroomm  aallll  ccllaaiimmss,,  lliiaabbiilliittiieess  oorr  ootthheerr  oobblliiggaattiioonnss  

rreellaattiinngg  ttoo  tthhee  ppeerrffoorrmmaannccee  ooff  aa  CCoonnttrraacctt..  

33..  CCoonnttrraaccttoorr  PPaayymmeenntt  MMeecchhaanniissmm..  AAllll  CCoonnttrraaccttoorrss  wwiillll  bbee  ppaaiidd  uussiinngg  tthhee  

PPaayymmeenntt  VVoouucchheerr  SSyysstteemm  uunnlleessss  aa  ddiiffffeerreenntt  ppaayymmeenntt  mmeecchhaanniissmm  iiss  rreeqquuiirreedd..    

TThhee  CCoonnttrraaccttoorr  sshhaallll  ttiimmeellyy  ssuubbmmiitt  iinnvvooiicceess  ((PPaayymmeenntt  VVoouucchheerrss  --  FFoorrmm  PPVV))  

aanndd  ssuuppppoorrttiinngg  ddooccuummeennttaattiioonn  aass  pprreessccrriibbeedd  iinn  aa  CCoonnttrraacctt..    TThhee  DDeeppaarrttmmeenntt  

sshhaallll  rreevviieeww  aanndd  rreettuurrnn  rreejjeecctteedd  iinnvvooiicceess  wwiitthhiinn  ffiifftteeeenn  ((1155))  ddaayyss  ooff  rreecceeiipptt  

wwiitthh  aa  wwrriitttteenn  eexxppllaannaattiioonn  ffoorr  rreejjeeccttiioonn..    PPaayymmeennttss  sshhaallll  bbee  mmaaddee  iinn  

aaccccoorrddaannccee  wwiitthh  tthhee  bbiillll  ppaayyiinngg  ppoolliiccyy  iissssuueedd  bbyy  tthhee  OOffffiiccee  ooff  tthhee  CCoommppttrroolllleerr  

aanndd  881155  CCMMRR  44..0000,,  pprroovviiddeedd  tthhaatt  ppaayymmeenntt  ppeerriiooddss  lliisstteedd  iinn  aa  CCoonnttrraacctt  ooff  lleessss  

tthhaann  ffoorrttyy--ffiivvee  ((4455))  ddaayyss  ffrroomm  tthhee  ddaattee  ooff  rreecceeiipptt  ooff  aann  iinnvvooiiccee  sshhaallll  bbee  

eeffffeeccttiivvee  oonnllyy  ttoo  eennaabbllee  aa  DDeeppaarrttmmeenntt  ttoo  ttaakkee  aaddvvaannttaaggee  ooff  eeaarrllyy  ppaayymmeenntt  

iinncceennttiivveess  aanndd  sshhaallll  nnoott  ssuubbjjeecctt  aannyy  ppaayymmeenntt  mmaaddee  wwiitthhiinn  tthhee  ffoorrttyy--ffiivvee  ((4455))  

ddaayy  ppeerriioodd  ttoo  aa  ppeennaallttyy..  TThhee  CCoonnttrraaccttoorr  PPaayyrroollll  SSyysstteemm,,  sshhaallll  bbee  uusseedd  oonnllyy  ffoorr  

""IInnddiivviidduuaall  CCoonnttrraaccttoorrss""  wwhhoo  hhaavvee  bbeeeenn  ddeetteerrmmiinneedd  ttoo  bbee  ""CCoonnttrraacctt  

EEmmppllooyyeeeess""  aass  aa  rreessuulltt  ooff  tthhee  DDeeppaarrttmmeenntt''ss  ccoommpplleettiioonn  ooff  aann  IInntteerrnnaall  RReevveennuuee  

SSeerrvviiccee  SSSS--88  ffoorrmm  iinn  aaccccoorrddaannccee  wwiitthh  tthhee  OOmmnniibbuuss  BBuuddggeett  RReeccoonncciilliiaattiioonn  

AAcctt  ((OOBBRRAA))  11999900,,  aanndd  sshhaallll  aauuttoommaattiiccaallllyy  pprroocceessss  aallll  ssttaattee  aanndd  ffeeddeerraall  

mmaannddaatteedd  ppaayyrroollll,,  ttaaxx  aanndd  rreettiirreemmeenntt  ddeedduuccttiioonnss..  

44..  CCoonnttrraacctt  TTeerrmmiinnaattiioonn  OOrr  SSuussppeennssiioonn..    AA  CCoonnttrraacctt  sshhaallll  tteerrmmiinnaattee  oonn  tthhee  

ddaattee  ssppeecciiffiieedd  iinn  aa  CCoonnttrraacctt,,  uunnlleessss  tthhiiss  ddaattee  iiss  pprrooppeerrllyy  aammeennddeedd  iinn  

aaccccoorrddaannccee  wwiitthh  aallll  aapppplliiccaabbllee  llaawwss  aanndd  rreegguullaattiioonnss  pprriioorr  ttoo  tthhiiss  ddaattee,,  oorr  

uunnlleessss  tteerrmmiinnaatteedd  oorr  ssuussppeennddeedd  uunnddeerr  tthhiiss  SSeeccttiioonn  uuppoonn  pprriioorr  wwrriitttteenn  nnoottiiccee  

ttoo  tthhee  CCoonnttrraaccttoorr..    TThhee  DDeeppaarrttmmeenntt  mmaayy  tteerrmmiinnaattee  aa  CCoonnttrraacctt  wwiitthhoouutt  ccaauussee  

aanndd  wwiitthhoouutt  ppeennaallttyy,,  oorr  mmaayy  tteerrmmiinnaattee  oorr  ssuussppeenndd  aa  CCoonnttrraacctt  iiff  tthhee  CCoonnttrraaccttoorr  

bbrreeaacchheess  aannyy  mmaatteerriiaall  tteerrmm  oorr  ccoonnddiittiioonn  oorr  ffaaiillss  ttoo  ppeerrffoorrmm  oorr  ffuullffiillll  aannyy  

mmaatteerriiaall  oobblliiggaattiioonn  rreeqquuiirreedd  bbyy  aa  CCoonnttrraacctt,,  oorr  iinn  tthhee  eevveenntt  ooff  aann  eelliimmiinnaattiioonn  ooff  

aann  aapppprroopprriiaattiioonn  oorr  aavvaaiillaabbiilliittyy  ooff  ssuuffffiicciieenntt  ffuunnddss  ffoorr  tthhee  ppuurrppoosseess  ooff  aa  

CCoonnttrraacctt,,  oorr  iinn  tthhee  eevveenntt  ooff  aann  uunnffoorreesseeeenn  ppuubblliicc  eemmeerrggeennccyy  mmaannddaattiinngg  

iimmmmeeddiiaattee  DDeeppaarrttmmeenntt  aaccttiioonn..    UUppoonn  iimmmmeeddiiaattee  nnoottiiffiiccaattiioonn  ttoo  tthhee  ootthheerr  

ppaarrttyy,,  nneeiitthheerr  tthhee  DDeeppaarrttmmeenntt  nnoorr  tthhee  CCoonnttrraaccttoorr  sshhaallll  bbee  ddeeeemmeedd  ttoo  bbee  iinn  

bbrreeaacchh  ffoorr  ffaaiilluurree  oorr  ddeellaayy  iinn  ppeerrffoorrmmaannccee  dduuee  ttoo  AAccttss  ooff  GGoodd  oorr  ootthheerr  ccaauusseess  

ffaaccttuuaallllyy  bbeeyyoonndd  tthheeiirr  ccoonnttrrooll  aanndd  wwiitthhoouutt  tthheeiirr  ffaauulltt  oorr  nneegglliiggeennccee..    

SSuubbccoonnttrraaccttoorr  ffaaiilluurree  ttoo  ppeerrffoorrmm  oorr  pprriiccee  iinnccrreeaasseess  dduuee  ttoo  mmaarrkkeett  fflluuccttuuaattiioonnss  

oorr  pprroodduucctt  aavvaaiillaabbiilliittyy  wwiillll  nnoott  bbee  ddeeeemmeedd  ffaaccttuuaallllyy  bbeeyyoonndd  tthhee  CCoonnttrraaccttoorr''ss  

ccoonnttrrooll..  

55..  WWrriitttteenn  NNoottiiccee..    AAnnyy  nnoottiiccee  sshhaallll  bbee  ddeeeemmeedd  ddeelliivveerreedd  aanndd  rreecceeiivveedd  wwhheenn  

ssuubbmmiitttteedd  iinn  wwrriittiinngg  iinn  ppeerrssoonn  oorr  wwhheenn  ddeelliivveerreedd  bbyy  aannyy  ootthheerr  aapppprroopprriiaattee  

mmeetthhoodd  eevviiddeenncciinngg  aaccttuuaall  rreecceeiipptt  bbyy  tthhee  DDeeppaarrttmmeenntt  oorr  tthhee  CCoonnttrraaccttoorr..    AAnnyy  

wwrriitttteenn  nnoottiiccee  ooff  tteerrmmiinnaattiioonn  oorr  ssuussppeennssiioonn  ddeelliivveerreedd  ttoo  tthhee  CCoonnttrraaccttoorr  sshhaallll  

ssttaattee  tthhee  eeffffeeccttiivvee  ddaattee  aanndd  ppeerriioodd  ooff  tthhee  nnoottiiccee,,  tthhee  rreeaassoonnss  ffoorr  tthhee  

tteerrmmiinnaattiioonn  oorr  ssuussppeennssiioonn,,  iiff  aapppplliiccaabbllee,,  aannyy  aalllleeggeedd  bbrreeaacchh  oorr  ffaaiilluurree  ttoo  

ppeerrffoorrmm,,  aa  rreeaassoonnaabbllee  ppeerriioodd  ttoo  ccuurree  aannyy  aalllleeggeedd  bbrreeaacchh  oorr  ffaaiilluurree  ttoo  ppeerrffoorrmm,,  

iiff  aapppplliiccaabbllee,,  aanndd  aannyy  iinnssttrruuccttiioonnss  oorr  rreessttrriiccttiioonnss  ccoonncceerrnniinngg  aalllloowwaabbllee  

aaccttiivviittiieess,,  ccoossttss  oorr  eexxppeennddiittuurreess  bbyy  tthhee  CCoonnttrraaccttoorr  dduurriinngg  tthhee  nnoottiiccee  ppeerriioodd..  

66..    CCoonnffiiddeennttiiaalliittyy..    TThhee  CCoonnttrraaccttoorr  sshhaallll  ccoommppllyy  wwiitthh  MM..GG..LL..  CC..  6666AA  iiff  tthhee  

CCoonnttrraaccttoorr  bbeeccoommeess  aa  ""hhoollddeerr""  ooff  ""ppeerrssoonnaall  ddaattaa""..    TThhee  CCoonnttrraaccttoorr  sshhaallll  aallssoo  

pprrootteecctt  tthhee  pphhyyssiiccaall  sseeccuurriittyy  aanndd  rreessttrriicctt  aannyy  aacccceessss  ttoo  ppeerrssoonnaall  oorr  ootthheerr  

DDeeppaarrttmmeenntt  ddaattaa  iinn  tthhee  CCoonnttrraaccttoorr''ss  ppoosssseessssiioonn,,  oorr  uusseedd  bbyy  tthhee  CCoonnttrraaccttoorr  iinn  

tthhee  ppeerrffoorrmmaannccee  ooff  aa  CCoonnttrraacctt,,  wwhhiicchh  sshhaallll  iinncclluuddee,,  bbuutt  iiss  nnoott  lliimmiitteedd  ttoo  tthhee  

DDeeppaarrttmmeenntt''ss  ppuubblliicc  rreeccoorrddss,,  ddooccuummeennttss,,  ffiilleess,,  ssooffttwwaarree,,  eeqquuiippmmeenntt  oorr  

ssyysstteemmss..  

77..  RReeccoorrdd--kkeeeeppiinngg  AAnndd  RReetteennttiioonn,,  IInnssppeeccttiioonn  OOff  RReeccoorrddss..    TThhee  CCoonnttrraaccttoorr  

sshhaallll  mmaaiinnttaaiinn  rreeccoorrddss,,  bbooookkss,,  ffiilleess  aanndd  ootthheerr  ddaattaa  aass  ssppeecciiffiieedd  iinn  aa  CCoonnttrraacctt  

aanndd  iinn  ssuucchh  ddeettaaiill  aass  sshhaallll  pprrooppeerrllyy  ssuubbssttaannttiiaattee  ccllaaiimmss  ffoorr  ppaayymmeenntt  uunnddeerr  aa  

CCoonnttrraacctt,,  ffoorr  aa  mmiinniimmuumm  rreetteennttiioonn  ppeerriioodd  ooff  sseevveenn  ((77))  yyeeaarrss  bbeeggiinnnniinngg  oonn  tthhee  

ffiirrsstt  ddaayy  aafftteerr  tthhee  ffiinnaall  ppaayymmeenntt  uunnddeerr  aa  CCoonnttrraacctt,,  oorr  ssuucchh  lloonnggeerr  ppeerriioodd  aass  iiss  

nneecceessssaarryy  ffoorr  tthhee  rreessoolluuttiioonn  ooff  aannyy  lliittiiggaattiioonn,,  ccllaaiimm,,  nneeggoottiiaattiioonn,,  aauuddiitt  oorr  ootthheerr  

iinnqquuiirryy  iinnvvoollvviinngg  aa  CCoonnttrraacctt..    TThhee  DDeeppaarrttmmeenntt  sshhaallll  hhaavvee  aacccceessss,,  aass  wweellll  aass  

aannyy  ppaarrttiieess  iiddeennttiiffiieedd  uunnddeerr  EExxeeccuuttiivvee  OOrrddeerr  119955,,  dduurriinngg  tthhee  CCoonnttrraaccttoorr’’ss  

rreegguullaarr  bbuussiinneessss  hhoouurrss  aanndd  uuppoonn  rreeaassoonnaabbllee  pprriioorr  nnoottiiccee,,  ttoo  ssuucchh  rreeccoorrddss,,  

iinncclluuddiinngg  oonn--ssiittee  rreevviieewwss  aanndd  rreepprroodduuccttiioonn  ooff  ssuucchh  rreeccoorrddss  aatt  aa  rreeaassoonnaabbllee  

eexxppeennssee..  

88..    AAssssiiggnnmmeenntt..    TThhee  CCoonnttrraaccttoorr  mmaayy  nnoott  aassssiiggnn  oorr  ddeelleeggaattee,,  iinn  wwhhoollee  oorr  iinn  

ppaarrtt,,  oorr  ootthheerrwwiissee  ttrraannssffeerr  aannyy  lliiaabbiilliittyy,,  rreessppoonnssiibbiilliittyy,,  oobblliiggaattiioonn,,  dduuttyy  oorr  

iinntteerreesstt  uunnddeerr  aa  CCoonnttrraacctt,,  wwiitthh  tthhee  eexxcceeppttiioonn  tthhaatt  tthhee  CCoonnttrraaccttoorr  sshhaallll  bbee  

aauutthhoorriizzeedd  ttoo  aassssiiggnn  pprreesseenntt  aanndd  pprroossppeeccttiivvee  ccllaaiimmss  ffoorr  mmoonneeyy  dduuee  ttoo  tthhee  

CCoonnttrraaccttoorr  ppuurrssuuaanntt  ttoo  aa  CCoonnttrraacctt  iinn  aaccccoorrddaannccee  wwiitthh  MM..GG..LL..  CC..  110066,,  §§99--331188..    

TThhee  CCoonnttrraaccttoorr  mmuusstt  pprroovviiddee  ssuuffffiicciieenntt  nnoottiiccee  ooff  aassssiiggnnmmeenntt  aanndd  ssuuppppoorrttiinngg  

ddooccuummeennttaattiioonn  ttoo  eennaabbllee  tthhee  DDeeppaarrttmmeenntt  ttoo  vveerriiffyy  aanndd  iimmpplleemmeenntt  tthhee  

aassssiiggnnmmeenntt..    PPaayymmeennttss  ttoo  tthhiirrdd  ppaarrttyy  aassssiiggnneeeess  wwiillll  bbee  pprroocceesssseedd  aass  iiff  ssuucchh  

ppaayymmeennttss  wweerree  bbeeiinngg  mmaaddee  ddiirreeccttllyy  ttoo  tthhee  CCoonnttrraaccttoorr  aanndd  tthheessee  ppaayymmeennttss  wwiillll  

bbee  ssuubbjjeecctt  ttoo  iinntteerrcceepptt,,  ooffffsseett,,  ccoouunntteerr  ccllaaiimmss  oorr  aannyy  ootthheerr  DDeeppaarrttmmeenntt  rriigghhttss  

wwhhiicchh  aarree  aavvaaiillaabbllee  ttoo  tthhee  DDeeppaarrttmmeenntt  oorr  tthhee  SSttaattee  aaggaaiinnsstt  tthhee  CCoonnttrraaccttoorr..  

99..  SSuubbccoonnttrraaccttiinngg  BByy  CCoonnttrraaccttoorr..    AAnnyy  ssuubbccoonnttrraacctt  eenntteerreedd  iinnttoo  bbyy  tthhee  

CCoonnttrraaccttoorr  ffoorr  tthhee  ppuurrppoosseess  ooff  ffuullffiilllliinngg  tthhee  oobblliiggaattiioonnss  uunnddeerr  aa  CCoonnttrraacctt  mmuusstt  

bbee  iinn  wwrriittiinngg,,  aauutthhoorriizzeedd  iinn  aaddvvaannccee  bbyy  tthhee  DDeeppaarrttmmeenntt  aanndd  sshhaallll  bbee  

ccoonnssiisstteenntt  wwiitthh  aanndd  ssuubbjjeecctt  ttoo  tthhee  pprroovviissiioonnss  ooff  tthheessee  CCoommmmoonnwweeaalltthh  TTeerrmmss  

aanndd  CCoonnddiittiioonnss  aanndd  aa  CCoonnttrraacctt..    SSuubbccoonnttrraaccttss  wwiillll  nnoott  rreelliieevvee  oorr  ddiisscchhaarrggee  tthhee  

CCoonnttrraaccttoorr  ffrroomm  aannyy  dduuttyy,,  oobblliiggaattiioonn,,  rreessppoonnssiibbiilliittyy  oorr  lliiaabbiilliittyy  aarriissiinngg  uunnddeerr  aa  

CCoonnttrraacctt..    TThhee  DDeeppaarrttmmeenntt  iiss  eennttiittlleedd  ttoo  ccooppiieess  ooff  aallll  ssuubbccoonnttrraaccttss  aanndd  sshhaallll  

nnoott  bbee  bboouunndd  bbyy  aannyy  pprroovviissiioonnss  ccoonnttaaiinneedd  iinn  aa  ssuubbccoonnttrraacctt  ttoo  wwhhiicchh  iitt  iiss  nnoott  aa  

ppaarrttyy..  

1100..  AAffffiirrmmaattiivvee  AAccttiioonn,,  NNoonn--DDiissccrriimmiinnaattiioonn  IInn  HHiirriinngg  AAnndd  EEmmppllooyymmeenntt..    

TThhee  CCoonnttrraaccttoorr  sshhaallll  ccoommppllyy  wwiitthh  aallll  ffeeddeerraall  aanndd  ssttaattee  llaawwss,,  rruulleess  aanndd  

rreegguullaattiioonnss  pprroommoottiinngg  ffaaiirr  eemmppllooyymmeenntt  pprraaccttiicceess  oorr  pprroohhiibbiittiinngg  eemmppllooyymmeenntt  

ddiissccrriimmiinnaattiioonn  aanndd  uunnffaaiirr  llaabboorr  pprraaccttiicceess  aanndd  sshhaallll  nnoott  ddiissccrriimmiinnaattee  iinn  tthhee  

hhiirriinngg  ooff  aannyy  aapppplliiccaanntt  ffoorr  eemmppllooyymmeenntt  nnoorr  sshhaallll  aannyy  qquuaalliiffiieedd  eemmppllooyyeeee  bbee  

ddeemmootteedd,,  ddiisscchhaarrggeedd  oorr  ootthheerrwwiissee  ssuubbjjeecctt  ttoo  ddiissccrriimmiinnaattiioonn  iinn  tthhee  tteennuurree,,  

ppoossiittiioonn,,  pprroommoottiioonnaall  ooppppoorrttuunniittiieess,,  wwaaggeess,,  bbeenneeffiittss  oorr  tteerrmmss  aanndd  ccoonnddiittiioonnss  

ooff  tthheeiirr  eemmppllooyymmeenntt  bbeeccaauussee  ooff  rraaccee,,  ccoolloorr,,  nnaattiioonnaall  oorriiggiinn,,  aanncceessttrryy,,  aaggee,,  sseexx,,  

rreelliiggiioonn,,  ddiissaabbiilliittyy,,  hhaannddiiccaapp,,  sseexxuuaall  oorriieennttaattiioonn  oorr  ffoorr  eexxeerrcciissiinngg  aannyy  rriigghhttss  

aaffffoorrddeedd  bbyy  llaaww..    TThhee  CCoonnttrraaccttoorr  ccoommmmiittss  ttoo  ppuurrcchhaassiinngg  ssuupppplliieess  aanndd  

sseerrvviicceess  ffrroomm  cceerrttiiffiieedd  mmiinnoorriittyy  oorr  wwoommeenn--oowwnneedd  bbuussiinneesssseess,,    ssmmaallll  

bbuussiinneesssseess  oorr  bbuussiinneesssseess  oowwnneedd  bbyy  ssoocciiaallllyy  oorr  eeccoonnoommiiccaallllyy  ddiissaaddvvaannttaaggeedd  

ppeerrssoonnss  oorr  ppeerrssoonnss  wwiitthh  ddiissaabbiilliittiieess..  

1111..  IInnddeemmnniiffiiccaattiioonn..    UUnnlleessss  ootthheerrwwiissee  eexxeemmpptteedd  bbyy  llaaww,,  tthhee  CCoonnttrraaccttoorr  sshhaallll  

iinnddeemmnniiffyy  aanndd  hhoolldd  hhaarrmmlleessss  tthhee  SSttaattee,,  iinncclluuddiinngg  tthhee  DDeeppaarrttmmeenntt,,  iittss  aaggeennttss,,  

ooffffiicceerrss  aanndd  eemmppllooyyeeeess  aaggaaiinnsstt  aannyy  aanndd  aallll  ccllaaiimmss,,  lliiaabbiilliittiieess  aanndd  ccoossttss  ffoorr  aannyy  

ppeerrssoonnaall  iinnjjuurryy  oorr  pprrooppeerrttyy  ddaammaaggeess,,  ppaatteenntt  oorr  ccooppyyrriigghhtt  iinnffrriinnggeemmeenntt  oorr  

ootthheerr  ddaammaaggeess  tthhaatt  tthhee  SSttaattee  mmaayy  ssuussttaaiinn  wwhhiicchh  aarriissee  oouutt  ooff  oorr  iinn  ccoonnnneeccttiioonn  

wwiitthh  tthhee  CCoonnttrraaccttoorr''ss  ppeerrffoorrmmaannccee  ooff  aa  CCoonnttrraacctt,,  iinncclluuddiinngg  bbuutt  nnoott  lliimmiitteedd  ttoo  

tthhee  nneegglliiggeennccee,,  rreecckklleessss  oorr  iinntteennttiioonnaall  ccoonndduucctt  ooff  tthhee  CCoonnttrraaccttoorr,,  iittss  aaggeennttss,,  

ooffffiicceerrss,,  eemmppllooyyeeeess  oorr  ssuubbccoonnttrraaccttoorrss..    TThhee  CCoonnttrraaccttoorr  sshhaallll  aatt  nnoo  ttiimmee  bbee  
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ccoonnssiiddeerreedd  aann  aaggeenntt  oorr  rreepprreesseennttaattiivvee  ooff  tthhee  

DDeeppaarrttmmeenntt  oorr  tthhee  SSttaattee..    AAfftteerr  pprroommpptt  nnoottiiffiiccaattiioonn  ooff  aa  

ccllaaiimm  bbyy  tthhee  SSttaattee,,  tthhee    CCoonnttrraaccttoorr  sshhaallll  hhaavvee  aann  

ooppppoorrttuunniittyy  ttoo  ppaarrttiicciippaattee  iinn  tthhee  ddeeffeennssee  ooff  ssuucchh  ccllaaiimm  

aanndd  aannyy  nneeggoottiiaatteedd  sseettttlleemmeenntt  aaggrreeeemmeenntt  oorr  jjuuddggmmeenntt..    

TThhee  SSttaattee  sshhaallll  nnoott  bbee  lliiaabbllee  ffoorr  aannyy  ccoossttss  iinnccuurrrreedd  bbyy  tthhee  CCoonnttrraaccttoorr  aarriissiinngg  

uunnddeerr  tthhiiss  ppaarraaggrraapphh..  AAnnyy  iinnddeemmnniiffiiccaattiioonn  ooff  tthhee  CCoonnttrraaccttoorr  sshhaallll  bbee  ssuubbjjeecctt  

ttoo  aapppprroopprriiaattiioonn  aanndd  aapppplliiccaabbllee  llaaww..  

1122..  WWaaiivveerrss..    FFoorrbbeeaarraannccee  oorr  iinndduullggeennccee  iinn  aannyy  ffoorrmm  oorr  mmaannnneerr  bbyy  aa  ppaarrttyy  

sshhaallll  nnoott  bbee  ccoonnssttrruueedd  aass  aa  wwaaiivveerr,,  nnoorr  iinn  aannyy  wwaayy  lliimmiitt  tthhee  lleeggaall  oorr  eeqquuiittaabbllee  

rreemmeeddiieess  aavvaaiillaabbllee  ttoo  tthhaatt  ppaarrttyy..  NNoo  wwaaiivveerr  bbyy  eeiitthheerr  ppaarrttyy  ooff  aannyy  ddeeffaauulltt  oorr  

bbrreeaacchh  sshhaallll  ccoonnssttiittuuttee  aa  wwaaiivveerr  ooff  aannyy  ssuubbsseeqquueenntt  ddeeffaauulltt  oorr  bbrreeaacchh..  

1133..    RRiisskk  OOff  LLoossss..    TThhee  CCoonnttrraaccttoorr  sshhaallll  bbeeaarr  tthhee  rriisskk  ooff  lloossss  ffoorr  aannyy  

CCoonnttrraaccttoorr  mmaatteerriiaallss  uusseedd  ffoorr  aa  CCoonnttrraacctt  aanndd  ffoorr  aallll  ddeelliivveerraabblleess,,  DDeeppaarrttmmeenntt  

ppeerrssoonnaall  oorr  ootthheerr  ddaattaa  wwhhiicchh  iiss  iinn  tthhee  ppoosssseessssiioonn  ooff  tthhee  CCoonnttrraaccttoorr  oorr  uusseedd  bbyy  

tthhee  CCoonnttrraaccttoorr  iinn  tthhee  ppeerrffoorrmmaannccee  ooff  aa  CCoonnttrraacctt  uunnttiill  ppoosssseessssiioonn,,  oowwnneerrsshhiipp  

aanndd  ffuullll  lleeggaall  ttiittllee  ttoo  tthhee  ddeelliivveerraabblleess  aarree  ttrraannssffeerrrreedd  ttoo  aanndd  aacccceepptteedd  bbyy  tthhee  

DDeeppaarrttmmeenntt..      

1144..    FFoorruumm,,  CChhooiiccee  ooff  LLaaww  AAnndd  MMeeddiiaattiioonn..    AAnnyy  aaccttiioonnss  aarriissiinngg  oouutt  ooff  aa  

CCoonnttrraacctt  sshhaallll  bbee  ggoovveerrnneedd  bbyy  tthhee  llaawwss  ooff  MMaassssaacchhuusseettttss,,  aanndd  sshhaallll  bbee  

bbrroouugghhtt  aanndd  mmaaiinnttaaiinneedd  iinn  aa  SSttaattee  oorr  ffeeddeerraall  ccoouurrtt  iinn  MMaassssaacchhuusseettttss  wwhhiicchh  

sshhaallll  hhaavvee  eexxcclluussiivvee  jjuurriissddiiccttiioonn  tthheerreeooff..    TThhee  DDeeppaarrttmmeenntt,,  wwiitthh  tthhee  aapppprroovvaall  

ooff  tthhee  AAttttoorrnneeyy  GGeenneerraall''ss  OOffffiiccee,,  aanndd  tthhee  CCoonnttrraaccttoorr  mmaayy  aaggrreeee  ttoo  vvoolluunnttaarryy  

mmeeddiiaattiioonn  tthhrroouugghh  tthhee  MMaassssaacchhuusseettttss  OOffffiiccee  ooff  DDiissppuuttee  RReessoolluuttiioonn  ((MMOODDRR))  

ooff  aannyy  CCoonnttrraacctt  ddiissppuuttee  aanndd  wwiillll  sshhaarree  tthhee  ccoossttss  ooff  ssuucchh  mmeeddiiaattiioonn..    NNoo  lleeggaall  

oorr  eeqquuiittaabbllee  rriigghhttss  ooff  tthhee  ppaarrttiieess  sshhaallll  bbee  lliimmiitteedd  bbyy  tthhiiss  SSeeccttiioonn..  

1155..  CCoonnttrraacctt  BBooiilleerrppllaattee  IInntteerrpprreettaattiioonn,,  SSeevveerraabbiilliittyy,,  CCoonnfflliiccttss  WWiitthh  LLaaww,,    

IInntteeggrraattiioonn..    AAnnyy  aammeennddmmeenntt  oorr  aattttaacchhmmeenntt  ttoo  aannyy  CCoonnttrraacctt  wwhhiicchh  ccoonnttaaiinnss  

ccoonnfflliiccttiinngg  llaanngguuaaggee  oorr  hhaass  tthhee  aaffffeecctt  ooff  aa  ddeelleettiinngg,,  rreeppllaacciinngg  oorr  mmooddiiffyyiinngg  

aannyy  pprriinntteedd  llaanngguuaaggee  ooff  tthheessee  CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  CCoonnddiittiioonnss,,  aass  

ooffffiicciiaallllyy  ppuubblliisshheedd  bbyy  AANNFF,,  CCTTRR  aanndd  OOSSDD,,  sshhaallll  bbee  iinntteerrpprreetteedd  aass  

ssuuppeerrsseeddeedd  bbyy  tthhee  ooffffiicciiaall  pprriinntteedd  llaanngguuaaggee..    IIff  aannyy  pprroovviissiioonn  ooff  aa  CCoonnttrraacctt  iiss  

ffoouunndd  ttoo  bbee  ssuuppeerrsseeddeedd  bbyy  ssttaattee  oorr  ffeeddeerraall  llaaww  oorr  rreegguullaattiioonn,,  iinn  wwhhoollee  oorr  iinn  

ppaarrtt,,  tthheenn  bbootthh  ppaarrttiieess  sshhaallll  bbee  rreelliieevveedd  ooff  aallll  oobblliiggaattiioonnss  uunnddeerr  tthhaatt  pprroovviissiioonn  

oonnllyy  ttoo  tthhee  eexxtteenntt  nneecceessssaarryy  ttoo  ccoommppllyy  wwiitthh  tthhee  ssuuppeerrsseeddiinngg  llaaww,,  pprroovviiddeedd  

hhoowweevveerr,,  tthhaatt  tthhee  rreemmaaiinniinngg  pprroovviissiioonnss  ooff  tthhee  CCoonnttrraacctt,,  oorr  ppoorrttiioonnss  tthheerreeooff,,  

sshhaallll  bbee  eennffoorrcceedd  ttoo  tthhee  ffuulllleesstt  eexxtteenntt  ppeerrmmiitttteedd  bbyy  llaaww..    AAllll  aammeennddmmeennttss  mmuusstt  

bbee  eexxeeccuutteedd  bbyy  tthhee  ppaarrttiieess  iinn  aaccccoorrddaannccee  wwiitthh  SSeeccttiioonn  11..  ooff  tthheessee  

CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  CCoonnddiittiioonnss  aanndd  ffiilleedd  wwiitthh  tthhee  oorriiggiinnaall  rreeccoorrdd  ccooppyy  

ooff  aa  CCoonnttrraacctt  aass  pprreessccrriibbeedd  bbyy  CCTTRR..  TThhee  pprriinntteedd  llaanngguuaaggee  ooff  tthhee  SSttaannddaarrdd  

CCoonnttrraacctt  FFoorrmm,,  aass  ooffffiicciiaallllyy  ppuubblliisshheedd  bbyy  AANNFF,,  CCTTRR  aanndd  OOSSDD,,  wwhhiicchh  

iinnccoorrppoorraatteess  bbyy  rreeffeerreennccee  tthheessee  CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  CCoonnddiittiioonnss,,  sshhaallll  

ssuuppeerrsseeddee  aannyy  ccoonnfflliiccttiinngg  vveerrbbaall  oorr  wwrriitttteenn  aaggrreeeemmeennttss  rreellaattiinngg  ttoo  tthhee  

ppeerrffoorrmmaannccee  ooff  aa  CCoonnttrraacctt,,  oorr  aattttaacchheedd  tthheerreettoo,,  iinncclluuddiinngg  ccoonnttrraacctt  ffoorrmmss,,  

ppuurrcchhaassee  oorrddeerrss  oorr  iinnvvooiicceess  ooff  tthhee  CCoonnttrraaccttoorr..    TThhee  oorrddeerr  ooff  pprriioorriittyy  ooff  

ddooccuummeennttss  ttoo  iinntteerrpprreett  aa  CCoonnttrraacctt  sshhaallll  bbee  aass  ffoolllloowwss::  tthhee  pprriinntteedd  llaanngguuaaggee  ooff  

tthhee  CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  CCoonnddiittiioonnss,,  tthhee  SSttaannddaarrdd  CCoonnttrraacctt  FFoorrmm,,  tthhee  

DDeeppaarrttmmeenntt''ss  RReeqquueesstt  ffoorr  RReessppoonnssee  ((RRFFRR))  ssoolliicciittaattiioonn  ddooccuummeenntt  aanndd  tthhee  

CCoonnttrraaccttoorr’’ss  RReessppoonnssee  ttoo  tthhee  RRFFRR  ssoolliicciittaattiioonn,,  eexxcclluuddiinngg  aannyy  llaanngguuaaggee  

ssttrriicckkeenn  bbyy  aa  DDeeppaarrttmmeenntt  aass  uunnaacccceeppttaabbllee  aanndd  iinncclluuddiinngg  aannyy  nneeggoottiiaatteedd  tteerrmmss  

aanndd  ccoonnddiittiioonnss  aalllloowwaabbllee  ppuurrssuuaanntt  ttoo  llaaww  oorr  rreegguullaattiioonn..  

  

IINN  WWIITTNNEESSSS  WWHHEERREEOOFF,,  TThhee  CCoonnttrraaccttoorr  cceerrttiiffyy  uunnddeerr  tthhee  ppaaiinnss  aanndd  

ppeennaallttiieess  ooff    ppeerrjjuurryy  tthhaatt  iitt  sshhaallll  ccoommppllyy  wwiitthh  tthheessee  CCoommmmoonnwweeaalltthh  

TTeerrmmss  aanndd  CCoonnddiittiioonnss  ffoorr  aannyy  aapppplliiccaabbllee  CCoonnttrraacctt  eexxeeccuutteedd  wwiitthh  tthhee  

CCoommmmoonnwweeaalltthh  aass  cceerrttiiffiieedd  bbyy  tthheeiirr  aauutthhoorriizzeedd  ssiiggnnaattoorryy  bbeellooww::  

  

CCOONNTTRRAACCTTOORR  AAUUTTHHOORRIIZZEEDD  SSIIGGNNAATTOORRYY::  ________________________________________________________________________________________________________________________________________________    

                ((ssiiggnnaattuurree))  

PPrriinntt  NNaammee::                              

  

TTiittllee::    

  

DDaattee::  

  

((CChheecckk  OOnnee))::          ________  OOrrggaanniizzaattiioonn    ________  IInnddiivviidduuaall  

  

FFuullll  LLeeggaall  OOrrggaanniizzaattiioonn  oorr  IInnddiivviidduuaall  NNaammee::    

  

DDooiinngg  BBuussiinneessss  AAss::  NNaammee  ((IIff  DDiiffffeerreenntt))::    

  

TTaaxx  IIddeennttiiffiiccaattiioonn  NNuummbbeerr::    

  

AAddddrreessss::      

  

TTeelleepphhoonnee::            FFAAXX::    

  

  

IINNSSTTRRUUCCTTIIOONNSS  FFOORR  FFIILLIINNGG  TTHHEE  CCOOMMMMOONNWWEEAALLTTHH  TTEERRMMSS  AANNDD  CCOONNDDIITTIIOONNSS  

AA  ““RReeqquueesstt  ffoorr  VVeerriiffiiccaattiioonn  ooff  TTaaxxaattiioonn  RReeppoorrttiinngg  IInnffoorrmmaattiioonn””  ffoorrmm  ((MMaassssaacchhuusseettttss  SSuubbssttiittuuttee  WW--99  FFoorrmmaatt)),,  tthhaatt  ccoonnttaaiinnss  tthhee  

CCoonnttrraaccttoorr''ss  ccoorrrreecctt  TTIINN,,  nnaammee  aanndd  lleeggaall  aaddddrreessss  iinnffoorrmmaattiioonn,,  mmuusstt  bbee  oonn  ffiillee  wwiitthh  tthhee  OOffffiiccee  ooff  tthhee  CCoommppttrroolllleerr..    IIff  tthhee  CCoonnttrraaccttoorr  hhaass  nnoott  

pprreevviioouussllyy  ffiilleedd  tthhiiss  ffoorrmm  wwiitthh  tthhee  CCoommppttrroolllleerr,,  oorr  iiff  tthhee  iinnffoorrmmaattiioonn  ccoonnttaaiinneedd  oonn  aa  pprreevviioouussllyy  ffiilleedd  ffoorrmm  hhaass  cchhaannggeedd,,  pplleeaassee  ffiillll  oouutt  aa  WW--99  

ffoorrmm  aanndd  rreettuurrnn  iitt  aattttaacchheedd  ttoo  tthhee  eexxeeccuutteedd  CCOOMMMMOONNWWEEAALLTTHH  TTEERRMMSS  AANNDD  CCOONNDDIITTIIOONNSS..  

  

IIff  tthhee  CCoonnttrraaccttoorr  iiss  rreessppoonnddiinngg  ttoo  aa  RReeqquueesstt  ffoorr  RReessppoonnssee  ((RRFFRR)),,  tthhee  CCOOMMMMOONNWWEEAALLTTHH  TTEERRMMSS  AANNDD  CCOONNDDIITTIIOONNSS  mmuusstt  bbee  

ssuubbmmiitttteedd  wwiitthh  tthhee  RReessppoonnssee  ttoo  RRFFRR  oorr  aass  ssppeecciiffiieedd  iinn  tthhee  RRFFRR..    OOtthheerrwwiissee,,  DDeeppaarrttmmeennttss  oorr  CCoonnttrraaccttoorrss  mmuusstt  ttiimmeellyy  ssuubbmmiitt  tthhee  

ccoommpplleetteedd  aanndd  pprrooppeerrllyy  eexxeeccuutteedd  CCOOMMMMOONNWWEEAALLTTHH  TTEERRMMSS  AANNDD  CCOONNDDIITTIIOONNSS  ((aanndd  tthhee  WW--99  ffoorrmm  iiff  aapppplliiccaabbllee))  ttoo  tthhee::  PPaayyeeee  aanndd  

PPaayymmeennttss  UUnniitt,,  OOffffiiccee  ooff  tthhee  CCoommppttrroolllleerr,,  99tthh  FFlloooorr,,  OOnnee  AAsshhbbuurrttoonn  PPllaaccee,,  BBoossttoonn,,  MMAA  0022110088  iinn  oorrddeerr  ttoo  rreeccoorrdd  tthhee  ffiilliinngg  ooff  tthhiiss  ffoorrmm  

oonn  tthhee  MMMMAARRSS  VVeennddoorr  FFiillee..    CCoonnttrraaccttoorrss  aarree  rreeqquuiirreedd  ttoo  eexxeeccuuttee  aanndd  ffiillee  tthhiiss  ffoorrmm  oonnllyy  oonnccee..  



COMMONWEALTH OF MASSACHUSETTS 
CONTRACTOR AUTHORIZED SIGNATORY LISTING 

 
CONTRACTOR LEGAL NAME :   

CONTRACTOR VENDOR/CUSTOMER CODE:  

Issued May 

2004 

 
  

INSTRUCTIONS:  Any Contractor (other than a sole-proprietor or an individual contractor) must provide a 

listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and 

other legally binding documents related to the contract on the Contractor’s behalf.  In addition to this listing, any 

state department may require additional proof of authority to sign contracts on behalf of the Contractor, or proof 

of authenticity of signature (a notarized signature that the Department can use to verify that the signature and 

date that appear on the Contract or other legal document was actually made by the Contractor’s authorized 

signatory, and not by a representative, designee or other individual.)  

 

NOTICE:  Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by 

the Contractor challenging the existence of a valid Contract due to an alleged lack of actual authority to 

execute the document by the signatory.  
 

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank 

account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other 

personally identifiable information that you do not want released as part of a public record.  The Commonwealth 

reserves the right to publish the names and titles of authorized signatories of contractors.   

 

AUTHORIZED SIGNATORY NAME TITLE 

            

            

            

            

            

 

I certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel 

for the Contractor and as an authorized officer of the Contractor I certify that the names of the individuals 

identified on this listing are current as of the date of execution below and that these individuals are authorized to 

sign contracts and other legally binding documents related to contracts with the Commonwealth of 

Massachusetts on behalf of the Contractor.  I understand and agree that the Contractor has a duty to ensure that 

this listing is immediately updated and communicated to any state department with which the Contractor does 

business whenever the authorized signatories above retire, are otherwise terminated from the Contractor’s 

employ, have their responsibilities changed resulting in their no longer being authorized to sign contracts with 

the Commonwealth or whenever new signatories are designated. 

 

 

_____________________________________________  Date:       

  Signature 

 

Title:          Telephone:         

 

Fax:          Email:      

 

[Listing can not be accepted without all of this information completed.] 

A copy of this listing must be attached to the “record copy” of a contract filed with the department. 
 



COMMONWEALTH OF MASSACHUSETTS 
CONTRACTOR AUTHORIZED SIGNATORY LISTING 

 
CONTRACTOR LEGAL NAME :   

CONTRACTOR VENDOR/CUSTOMER CODE:  

Issued May 

2004 

 
  

PROOF OF AUTHENTICATION OF SIGNATURE 

 
This page is optional and is available for a department to authenticate contract signatures.  

It is recommended that Departments obtain authentication of signature for the signatory 

who submits the Contractor Authorized Listing.   

 

 
This Section MUST be completed by the Contractor Authorized Signatory in presence of notary. 

 

Signatory's full legal name (print or type):        

 

Title:      

 

 

X_____________________________________________________________ 

Signature as it will appear on contract or other document (Complete only in presence of notary):   

 

 

AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS: 

 

 

I, _____________________________________________________ (NOTARY) as a notary public certify that I witnessed 

the signature of the aforementioned signatory above and I verified the individual's identity on this date:  

 

__________________________, 20 _______.   

 

My commission expires on:           

 AFFIX NOTARY SEAL 

 

 

I, _____________________________________________________ (CORPORATE CLERK) certify that I witnessed the 

signature of the aforementioned signatory above, that I verified the individual’s identity and confirm the individual’s 

authority as an authorized signatory for the Contractor on this date:   

 

__________________________, 20 _______.   

 

 

 AFFIX CORPORATE SEAL 



License Type(s) LIC BUSINESS NAME LIC PHYSICAL ADD #1 BUS TOWN BUS STATE BUS ZIP LIC BUSINESS DBA TAX STATUS PACKET STATUS

Class I
D.C. Bates Equipment Co. 

Inc. 10 Airport Road Hopedale MA 01747 D.C. Bates Equipment current PACKET COMPLETE
Class II Milford Auto Sales, Inc. 17 Airport Road Hopedale MA 01747 Milford Auto Sales current PACKET COMPLETE

Class II
Arthur Pigeon dba A&S 
Detailing & Auto Sales 244 S. Main Street Hopedale MA 01747 A&S Detailing & Auto Sales current PACKET COMPLETE

Class II Costa Auto Group, Inc. 11 Airport Road Hopedale MA 01747 Costa Auto Group, Inc. current PACKET COMPLETE
Class II Duest Motors 5 Charlesview Road Hopedale MA 01747 Duest Motors current PACKET COMPLETE

Class II
Lord & Son Auto Body & 

Paint 13 Elmwood Avenue Hopedale MA 01747
Lord & Son Auto Body & 

Paint current PACKET COMPLETE
Class II Off Lease Auto 236 S. Main Street Hopedale MA 01747 Off Lease Auto current PACKET COMPLETE

Class II Patriots Custom Auto, Inc. 1B Airport Drive Hopedale MA 01747 Patriots Custom Auto, Inc. current PACKET COMPLETE
Common Victualler Christiano Pizza, Inc. 60 Hopedale Street Hopedale MA 01747 Christiano Pizza current PACKET COMPLETE

Common Victualler The Cupcake Girl, LLC
150 Hartford Avenue, Unit 

E Hopedale MA 01747 The Cupcake Girl current NO LONGER IN BUSINESS

Common Victualler Cumberland Farms, Inc 115 Mendon Street Hopedale MA 01747 Cumberland Farms #0197 current

PACKET NOT RETURNED
 (Spoke with L. Salvucci, Licensing 

Manager on 12/23/2020, 
working on renewal packet for 

Monday's meeting

Common Victualler
Michael Keromos, Inc. dba 

Maria's Pizza 156 Hartford Avenue Hopedale MA 01747 Maria's Pizza current PACKET COMPLETE

Common Victualler
Zong Ju Zou dba Hong 

Kong House 150 Hartford Avenue Hopedale MA 01747 Hong Kong House current PACKET COMPLETE
Common Victualler Hopedale Donuts, Inc. 144 Hartford Avenue Hopedale MA 01747 Dunkin Donuts current PACKET COMPLETE

Common Victualler Hopedale Country Club 90 Mill Street, PO Box 126 Hopedale MA 01747 Hopedale Country Club Current PACKET COMPLETE

Common Victualler
Richard Yancey dba 

Beyond Full 76 Hopedale Street Hopedale MA 01747 Beyond Full current PACKET COMPLETE

Non-Sunday Entertainment Hopedale Country Club 90 Mill Street, PO Box 126 Hopedale MA 01747 Hopedale Country Club Current PACKET COMPLETE



Memorandum of Understanding 
Between 

Central Massachusetts Regional Planning Commission (CMRPC)  
and the  

Town of Hopedale 
 
This agreement is made by and between the Central Massachusetts Regional Planning Commission 
(hereinafter “CMRPC”), a regional planning agency established pursuant to the provisions of 
Massachusetts General Law, Chapter 40B, with an office located at 1 Mercantile Street, Suite 520 in 
Worcester, MA and the Town of Hopedale, located in southeastern Worcester County. 
 
WHEREAS, CMRPC is eligible to undertake and provide planning assistance under Chapter 40B of the 
Massachusetts General Laws (MGL), and; 
 
WHEREAS, the Town of Hopedale has engaged CMRPC to assist the Town in the phased development of 
its Master Plan, a document required by the Commonwealth.  In accordance with Massachusetts General 
Laws, Chapter 41, Section 81D, Planning Boards are required to prepare a Master Plan for their 
communities. A Master Plan is a living document, and the Town’s thoughtful implementation of the 
developed plan will see its vision come to fruition. 
The main topics of a Comprehensive Master Plan include, but are not limited to:  

1. Population and Housing  
2. Natural and Cultural Resources  
3. Open Space and Recreation  
4. Economic Development  
5. Transportation  
6. Town Services and Facilities  
7. Land Use  

A Master Plan many include particular attention to a specific area.  Some plans include more consideration 
of energy, technology, infrastructure, climate change, and other emerging topics.  Most plans have an 
actionable implementation plan and are developed with a ten-year horizon.  

WHEREAS, the Town of Hopedale has first contracted with CMRPC (January 27, 2020) for the development 
of the land use element, the housing and population element and the economic development element   
 
WHEREAS, the Town of Hopedale has expressed an interest in retaining the services of CMRPC (and its 
approved subcontractor, Barrett Planning Group, LLC) for professional planning assistance to develop 
elements of the Town’s Comprehensive Master Plan in accordance with MGL Chapter 41 Section 81D and 
has appropriated funds to retain such professional planning services.  Whereas it is understood that the 
Master Plan may be developed in phases as funds are available.   
 
WHEREAS, the Town of Hopedale has received funding assistance ($50,000) from Massachusetts 
Community Compact Program as described in correspondence dated October 22, 2019 to address the 
following two (2) related Best Practices: 

https://malegislature.gov/Laws/GeneralLaws/PartI/TitleVII/Chapter41/Section81D
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• Determine need and appropriateness of establishing and Urban Renewal Entity in accordance 
Massachusetts General Law Chapter 121B.  

• Align Land Use Regulations especially zoning, capital investments and other municipal actions 
with Housing Development, Economic Development, Master, Land Use Priority or other plans for 
future growth. Promote development and reuse of previously developed sites. 

 
Milestones indicating completion of Phase One (1) will be as follows: 
• 25% Survey summary and initial data analysis 
• 50% Completion of first community Meeting  
• 75% Acceptance of draft goals and objectives for Phase One Elements  
• 100% Acceptance by the Planning Board of the final document containing Phase One of the 

Hopedale Master Plan 
 
WHEREAS, as stated in the contract dated January 27, 2020 as funds are obtained and made available, 
CMRPC will be retained to complete additional elements of the desired master plan. 
 
WHEREAS, CMRPC submitted a proposal to the Massachusetts Executive Office of Energy and 
Environmental Affairs (EOEEA) Planning Assistance Grant Program in May of 2020 on behalf of and with 
the support of the Town of Hopedale. The proposal sought funding to assist CMRPC in accomplishing 
additional elements of its Master Plan. Support from the Town was articulated in a letter of support from 
the Town of Hopedale’s Town Administrator Diana Schindler, dated May 15, 2020 and submitted with the 
project proposal. 

 
WHEREAS, EOEEA has awarded CMRPC $32,500 to assist the Town with its Hopedale Master Plan Phase 
Two (2) that will include the Open Space and Recreation Element and the Natural and Cultural Resources 
Element as well as a review of the Town’s Zoning amendments to further a full codification of it Zoning 
Bylaw.  CMRPC is the direct recipient of these funds and will utilize these funds to pay CMRPC personnel 
who will facilitate the Phase Two (2) plan development.  Additionally, as a component of the grant award, 
CMRPC has committed a match of $11,000 either from anticipated District Local Technical Assistance 
Funding or from other unallocated revenues.  The Contract with EOEEA has a deadline of June 30, 2022.  
The deliverables for this phase funded by the EEA grant include: 

•  Baseline data analyzed and findings reviewed by the steering committee (for relevant elements) 
• Complete community outreach on visioning, goals and objectives 
• Draft goals and objectives (for relevant elements), and 
• An Opens Space and Recreation Plan submitted to the Department of Conservation and 

Recreation (DCR) 
• Complete zoning analysis and draft recommendations for correcting administrative errors 

 

WHEREAS, the two phases of this master plan process, require an active and engaged Master Plan Steering 
Committee, which was appointed by the Town Select Board on or about September 30, 2020.  Through 
assertions from the Town Administrator, the Town Select Board and the Town Planning Board, the Master 
Plan Steering Committee will operate in compliance with Open Meeting Law and other guidelines as 
indicated for such bodies of municipal government by MGL. The MPSC will meet approximately monthly 
for the duration of both phases.  Should the Committee(s) cease to become active, responsive, and 
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responsibly fulfilling its role as guide and advisor for the Master Planning Processes, CMRPC reserves the 
right to summarize progress to date, provide that summary to the town, invoice the state for appropriate 
activities and return the unspent funds to EOEEA. 
 
Either party to this MOU may terminate the same for convenience and without cause by giving written 
notice to the other party at least ninety (90) days prior to the effective date of termination.  Any such 
termination shall not terminate the rights of either party to the fees for services provided. 
 
Any notice that is given or made pursuant to this MOU shall be deemed given or made when delivered by 
email (read receipt), by hand or mailed first class postage prepaid and addressed to the respective parties 
at the addresses set forth below: 
 
Diana Schindler, Town Administrator 
Town of Hopedale 
78 Hopedale St. 
Hopedale, MA 01747 
DSchindler@hopedale-ma.gov 

Janet A. Pierce, Executive Director 
Central Massachusetts Regional Planning 
Commission (CMRPC) 
1 Mercantile Street, Suite 520 
Worcester, MA 01608 
Jpierce@cmrpc.org  

 
This Memorandum of Understanding provides background and context as well as clarifies roles and 
responsibilities of both parties as it pertains to activities related to  

• The January 27, 2020 contract (Master Plan Phase One (1)) and  
• The funding to CMRPC from EOEEA awarded for Hopedale Master Plan Phase Two (2) and Zoning 

Codification in October 2020 through its Planning Assistance Grant Program.  
 
This MOU may be amended if further funding is made available to develop the remaining elements of the 
Master Plan. This MOU may be not amended except in writing agreed to and executed in the same manner 
as the MOU itself. 
 
In witness thereof, the parties hereto have executed this Memorandum of Understanding on this ____ 
day of __________ 20____ by the duly authorized agents. 
 
 
 
Town of Hopedale 
 
 
 
______________________________________  
Diana Schindler, Town Administrator         Date 

 
 
CMRPC 
 
 
 
______________________________________  
Janet A Pierce, Executive Director              Date 

 

mailto:DSchindler@hopedale-ma.gov
mailto:Jpierce@cmrpc.org
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